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Editorial 


Since we have had so frequent occasion during the 
past year to hail the apparent approach of an era of 
“peace on earth, goodwill to men,” as between the 
two sides of the one interest which Tue TRrarric 
Wortp strives impartially to represent, it may not be 
out of place at this time to extend to our patrons and 
friends not only our heartiest wishes that all the 
joys of the season may come in good measure to all 
those with whom we have been working for some 
years, but also our congratulations that so much of 
the so-called Christmas spirit has been made to extend 
Over so great a portion of the year which is now 
nearly past. Though the season of peace and goodwill 
may not be secularly or ecclesiastically recognized as 
coming but once in a year, yet if its spirit may be 








THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


1073 


extended and its influence felt throughout the follow- 
ing months, we may have no occasion for regret. So, 
while extending in this informal manner the customary 
greetings and good wishes, we venture to hope that a 
year hence we may have still greater cause to add 
to them our congratulations on what shall have been the 
outcome of the year upon which we are now about to 
enter. 


“The Tradesman,” a journal published at 
Chattanooga and representative of the industrial in- 
terests of the South, in a recent issue seems to 
imply that southern railways may be so much under 
the influence of the steel interests as to make them 
discriminative in the matter of rates against south- 
ern manufacturers, consumers of iron. A meeting 
was recently held of southern manufacturers with 
representatives of iron consumers for the purpose 
of taking measures looking to secure such freight 
rates as would enable southern manufacturers to 
sell dealers and consumers in the middle West, the 
particular specification being a reduction of one 
dollar a ton on pig iron. It is said that when the 
railroads were appealed to, they declined even to 
consider that a condition existed that called for any 
relicf. With the statement of the journal on the 
general subject, as follows, there can be no argu- 
ment: “There is no question but that the southern 
railroads should be more than willing to aid in 
securing a rate out of their territory, the making of 
which would create a tonnage not only profitable 
to them, but be the means of building up and devel- 
oping industries that in turn would materially add 
to their progress and development.” But because 
the subsidiary organization of the United States 
Steel Corporation was not represented at the meet- 
ing when freight rates were discussed, the Trades- 
man seems to imply that that corporation is inter- 
ested in bottling up southern industries and that 
pressure may have been brought to bear upon 
southern railroads as the most effective means to 
this end, and asks, “Is there discrimination?” It 
seems hardly necessary to come to the defense of 
the railroads against so mild an insinuation, but it 
seems so clear that it would be so bad a policy for 
a southern road to discriminate against the South 
in any respect as to make even the suggestion 
almost absurd. No roads have been more active 
and consistent in efforts to build up the territory 
from which their traffic is fed than have the south- 
ern roads. These efforts have extended from the 
promotion of agricultural development to the fos- 
tering of existing manufacturing industries and the 
establishment of new ones. It is idle even to sug- 
gest that they would deliberately discriminate—foul 
their own nests—in any such manner. 
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QUERIES ON THE EXPRESS BUSINESS. 


When officials of the 27 express companies to 
whom the Interstate Commerce Commission has 
submitted its list of queries which they are re- 
quested to be prepared to answer at the hearing in 
New York City on January 29, shall have fully di- 
gested the questions and have formulated the re- 
plies, it is safe to hazard a guess that most of them 
will know much more about the details of their 
business and the reasons, real or ostensible, therefor 
than they do now. These queries go to the very 
roots of every feature of the express business and 
are most carefully, not to say artfully, conceived 
and arranged. They naturally divide themselves 
into several groups. 


The first group propounds some innocent-look- 
ing questions as to the desirability of the establish- 
ment of certain minima and the relationship be- 
tween express and freight rates. Another group is 
designed to bring out the various matters that may 
affect express rates and what constitutes a reason- 
able return to the express company and to the rail- 
road. Then comes a series of inquiries as to the de- 
sirability of disregarding the contractual relations be- 
tween express companies and railroads in the inter- 
est of expeditious delivery to destination. A few 
questions follow as to details of practice—handling 
on commission, rates with or without insurance, notice 
in case of C. O. D. and other shipments, and the form 
and character of such notice. At this point is reached 
the piece de resistance of the course—how much money 
accumulated from various sources, how much disbursed 
on commissions, advertising expense, traffic expense, 
income and disbursements, salaries, number of em- 
ployes, etc., in the money order branch? Daily bal- 
ance, operating expense of investment department 
and amount of revenue derived from the handling 
of specie, the latter inquired about in some detail, 
form the basis upon which a few searching ques- 
tions are propounded; and the last two queries of 
the thirty-four in the list seem to cover about every 
conceivable inquiry about joint employes of express 
companies and railroads and as to the number of 
all sorts of packages with statistics of expenses in- 
curred in the handling thereof. 

This merely suggests in a general way the 
thoroughness with which the inquiry is to be un- 
dertaken. There is in addition a supplemental series 
of queries concerning rules under freight classification 
No. 21, which call for infofmation as to “Why?” and 
“What is the purpose?” of practice, rules of procedure, 
etc., so formulated that answers to them should: ma- 
terially enlighten the Commission and incidentally the 
public on many points upon which at present there is 
at least a dense haze, while some of them are, to the 
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layman’s vision, enveloped in Cimmerian darkness, 
It were well that there should be light. It is prob- 
ably in the interest of an exhanstive inquiry that 
it is announced that written answers to the ques- 
tions will not be required, but officials summoned 
will be expected to testify along the lines indicated. 


“Atlantic Pool’? Under Fire 


Washington, D. C., December 22.—Investigation into 
the so-called Atlantic pool was urged upon the House com- 
mittee on rules by Representative Humphrey Monday. 
Operation in violation of the Sherman anti-trust act, fix- 
ing of rates at German conference and the payment of 
rebates to large shippers, including the Standard Oil Com- 
pany, International Harvester Company and the United 
States Steel Corporation, were charged by Mr. Humphrey, 
who said he was in a position to show these facts: 

“First—That of the $3,500,000 overseas trade, more 
than 90 per cent of it was carried by foreign ships that 
belong to pools, combines and conferences. 

“Second—That between these ships in these combines 
there is no competition, that the rates, both passenger and 
freight, are fixed in advance by agreement; that the rate 
that every pound of freight must pay and that every pas- 
senger must pay between here and Europe is fixed in ad- 
vance by agreement made in Germany. 

“Third—That all foreign lines running between this 
country and South America beyond the equator and all 
transoceanic lines on the Pacific practise the differential 
rebate system. 

“Fourth—That the combine between here and South 
America is a complete monopoly. It gives an inefficient 
service, 

“Fifth—This combine within the last 60 days has in- 
creased freight rates on some commodities approximately 
400 per cent. These foreign steamship lines, both on the 
Atlantic and the Pacific, give special rebates and other 
advantages to their shippers, especially to the Standard 
Oil Company, the Harvester combine and the steel trust. 

“Sixth—The advantages given to these large corpora 
tions in this country are sufficient to prevent their com- 
petitors from competing with them in foreign markets. 

“Seventh—The steerage passenger traffic on the north 
Atlantic is divided among the various lines according to 
written agreements. The rate to be charged in this trade 
is fixed twice a month, in Jena, Germany, by the secretary 
of the conference, H. Peters. 

“Highth—This ‘conference’ that carries the passenger 
traffic on the north Atlantic, is in combination with the 
railroad lines of this country. 

“Ninth.—These various ‘conferences’ both upon the At 
lantic and the Pacific, between here and South America, 
and between here and Europe combine to drive out any 
competitor. 

“Tenth—The Royal Mail has recently absorbed the 
Lamport & Holt line, and the Pacific Steamship Navigation 
Company line, in anticipation of the opening of the Panama 
Canal.” 





WANTS REDUCTION IN COKE RATES. 


Baton Rouge, La., December 22.—Tuffin Brothers of 
St. Louis have petitioned the state railroad commission 
to establish a rate of $1.75 on coke between New Orleans, 
Lake Charles and Jeanerette. 
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THE COMMISSION AND THE COURT 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., December 23. 
—The discussion of the cases in 
which orders of the Commission were 
set aside or suspended by the Com- 
merce Court, carried in the annual 
report of the Commission, has not 
provoked the outcry against the 
court some of the reports as to that 
discussion led many persons inter- 
ested in that subject to believe it 
would. The discussion reveals the 
fact that, while there has. been criticism of the court 
for what it has done, the fact remains that if the views 
held by the commissioners as to what the Commerce 
Court should have done are so in accord with the 
decisions by the Supreme Court, the Supreme Court 
will reverse the new tribunal and by so doing set limits 
upon the Commerce Court, just the same as if the 
carriers had taken the matter to the Circuit Courts as 
constituted before the Commerce Court was created to 
be a special court with the powers, no more and no 
less, than the Circuit Courts. 





Only in the discussion of the lemon rate and the 
switching cases does the discussion hold that the Com- 
merce Court has trenched or sought to trench upon the 
jurisdiction of the Commission. In the water-carrier 
cases the injunction of the court is so plainly based 
upon the ground that Congress did not intend to give 
the Commission power to require the water carriers 
to make reports as to their port-to-port business, that 
there is no question about the remedy} if the Supreme 
Court affrms the decision of the lower tribunal. 


The remedy is to ask Congress to make a plain 
declaration of its desire that the Commission may re- 
quire such reports. The power of Congress over car- 
riers by water is more clearly defined than over carriers 
by land. There cannot possibly be any twilight zone 
between the state and federal power as regards carriers 
by water. If the courts hold that the statute as it now 
reads does not give the Commission the right to re- 
quire such reports from the water carriers, and the 
Commission thinks such reports are absolutely essential 
to the proper regulation of the joint business done by 
land and water carriers, then an appeal to Congress 
is all that is’ needed. 

In the final analysis, that is the remedy with re- 
gard to many complaints. During the whole period 
from 1887 to. 1906 had Congress desired regulation to 
be more stringent, the way was clear. The enactments 
of 1906 and subsequent years indicate how easily Con- 
gress could have dealt with the matter had it but so 
desired, 

In the discussion of the switching case a nice ques- 
tion igs raised for the consideration of the Supreme 
Court. The Commerce Court asserted that the facts 
were undisputed and therefore that the court was not 
precluded from reaching “a conclusion of its own upon 
Such undisputed and admitted facts.’ While the court 
thinks the conclusion drawn from admitted facts is 
a question of law, the Commission, in its discussion 
points out that there were controverted facts upon 
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which volumes of testimony was taken and hours were 
spent in arguments, Plainly the Commission denies the 


-accuracy of the court’s statement as to the facts about 


the matter as to what took place before the Commis- 
sion. ; 


The conclusion of the Commission that if the Com- 
merce Court is correct in saying that where the facts 
are admitted, it is for the court to determine whether 
the rate is unreasonable or the discrimination is undue, 
then ninety-nine one-hundredths of the orders of the 
Commission may be reviewed upon the question of fact 
by the court, is a strong one. If it appeals to the 
imagination or the reason of the lawmakers who take 
an interest in legislation affecting the regulation of 
carriers, the Sims bill to abolish the court will receive 
strong support. 


Nothing will be done with the Sims or any other 
bill until well along in January, if then. The members 
of the House committee on interstate and foreign com- 
merce are on a trip to the Canal Zone—junket, it will 
be called by those who think it is no part of a law- 
maker’s duty to be going around over the country under 
the pretense that he must see a particular public work 
before he can legislate for those who desire to use it. 
The chances are that when the committeemen return, 
early in January, the tariff question will be uppermost 
in the minds of the lawmakers so as to make it phys- 
ically impossible for the interstate commerce committee 
to get to the front with the Sims bill, even if the 
committee indorses it, which, while probable, is not 
absolutely certain. The fact has been pointed out that, 
even if the court should be abolished, the members of 
its bench will continue as circuit judges, and each 
would then have the power that can now be exercised 
only when a majority agree on a decision. A. E. H. 


General Agent Lawrence Dead 





Pittsburgh, Pa., December 22.—Ralph E. Lawrence, 
general agent of the Wabash Railroad, with headquarters 
in this city, died at his home, 20 Walnut street, Crafton, 
last week. 


Mr. Lawrence was born in Washington, Ohio, Septem- 
ber 16, 1872. He received his education in the public 
schools of his home town. Later he obtained a position as 
telegraph operator with the C. L. & W. Railroad, now 
controlled by the Baltimore & Ohio Railroad Company. 
He resigned that position to become chief clerk to J. F. 
Townsend, general freight agent of the Wheeling & Lake 
Erie Railroad and was promoted to the position of general 
agent of the Wheeling & Lake Erie at Wheeling, which he 
retained for fifhteen years, resigning in 1908 to become 
general agent of the Wabash Railroad. His widow, three 
daughters and one son, his father and two brothers survive. 


SENDS COMMERCE JUDGES TO CIRCUIT WORK. 


Washington, D. C,, December 22.—The chief justice 
has assigned Judge Carland of the Commerce Court to 
sit as’ a circuit judge of appeals at St. Louis during 
January, Judge Knapp in the same capacity at Chicago 
and Judge Hunt to sit in the new district in Montana 
during the same period. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Cement Rates Discriminatory 


-_ 


OPINION NO. 1700 
No, 3379. 


(22 I. C. C. Rep.,’ 84.) 
ELK CEMENT & LIME COMPANY ET AL. 
vs. 
BALTIMORE & OHIO RAILROAD COMPANY ET AL. 
Submitted November 9, 1911. Decided December 12, 1911, 


Rates on cement in carloads when shipped from the Lehigh 
Valley district in eastern Pennsylvania and western New 
Jersey to Detroit, Mich., and other central freight associa- 
tion points, found to be unduly discriminatory against ship- 
pers from the Michigan district, and defendants are 
required to remove such discriminaton. 


Hal H. Smith for complainants. 

Edward Barton for Baltimore & Ohio Railroad Com- 
pany; Baltimore & Ohio Southwestern Railroad Com- 
pany, and Cincinnati, Hamilton & Dayton Railway Com- 
pany. 

OQ. E. Butterfield for New York Central Lines. 

G. W. Kretzinger for Grand Trunk Western Railway 
Company. 


N. 8S. Brown, C. H. Stinson and H. H. Watts for 
Wabash Railroad Company. 


Bills, Streeter & Parker for Pere Marquette Railroad 
Company. 

Report of the Commission. 
McCHORD, Commissioner: 

The complainants are corporations organized under 
the laws of the state of Michigan and are engaged in 
the Manufacture and sale of cement. The mills of com- 
plainants are located at various points, averaging about 
150 miles distant from Detroit, Mich. These points may 
be described as located around Detroit in a half circle. 

It is alleged in the complaint, in substance, that 
freight rates on carload shipments of cement from manu- 
facturing plants located in- eastern Pennsylvania and 
western New Jersey, known as the Lehigh Valley dis- 
irict, are so low when compared with rates from the 
plants of complainants to consuming points in central 
freight association territory that they constitute undue 
and unreasonable preference and advantage to shippers 
from the Lehigh Valley district. In the prayer of the 
complaint the Commission is requested to require the 
carriers making and participating in the rates to cease 
and desist from such discrimination. The Commission is 
also asked to establish commodity rates from the plants 
of complainants to all points in Central Freight Asso- 
ciation territory which shall bear a proper and just rela- 
tion to commodity rates now in effect to the same points 
from the mills located in the Lehigh Valley district. 

We may dismiss without further consideration or 
discussion the business of the establishment by order 
of the Commission of commodty rates from complainants’ 
mills to all points in Central Freight Association territory 
for the reason that there is not sufficient testimony in 
the record to warrant a finding of such a sweeping 
character. There are many mills located at various and 
widely scattered points in the territory in question in 
practically all directions from mills of the complainants. 
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Therefore the establishment of commodity rates 
will be reasonable and just to shippers and carriers 4 
shall be so adjusted as not unduly to discriminate be- 
tween competing points is a task the Commission could 
not properly undertake except upon the fullest inquiry 
at which all interests were represented with ample 0)),.)r- 
tunity to be heard. This leaves for consideration ie 
question whether the adjustment of rates between ine 
Lehigh Valley district mills and competitive points i, 
Central Freight Association territory is discrimnator) 
compared with rates from complainants’ mills to the 
same points, 

The first cement mills of any importance in this 
country were erected in the Lehigh Valley district. Prior 
to the time cement was produced in large quantities in 
this region practically all of this commodity was inm- 
ported from Europe. It is asserted by complainants, and 
not disputed, that very low rates of freight were made 
from seaboard points to induce the movement of ihe 
imported product to the consuming markets throughout 
the country, particularly to points in Central Freight 
Association territory. After cement production was well 
established in the Lehigh Valley district, the low rates 
were continued and have been maintained with some 
variations, but on substantially the same basis, to the 
present time. 

About the year 1897 cement began to be manufac- 
tured in large quantities from rock deposits around De 
troit as well as from deposits of marl found near the 
shores of Lake Superior. It is asserted there is now 
invested in the industry near Detroit about $15,000,000, 
and 14 mills have an annual capacity of about 5,000,000 
barrels, with an output of about 3,500,000 barrels. In 
the Lehigh Valley district there are 16 mills, and the 
government reports show their capacity to be about 30,- 
000,000 barrels yearly, with an output of about 20,000,000 
barrels. 


During the period from 1898 to 1907 the price of 
cement at the mills varied from $1.65 to $2 per barrel, 
and from 1907 to the present time the price has varied 
from 80 to 90 cents. So far as appears from the evi- 
dence, the cost of production in the Lehigh Valley dis- 
trict is about the same as at the mills of complainants. 
The cement is substantially of the same character 
whether produced in the Lehigh Valley district or in the 
Michigan district, and it is all used for the same pur- 
pose and finds sale in the same markets. 

Complainants assert that they have operated under 
a freight-rate handicap ever since they began the manu 
facture of cement, but that it was not felt to any dis 
astrous extent so long as cement at the mills sold for 
$1.25 per barrel or more, and prior to a general advance 
in freight rates from and to points in Central Freight 
Association territory, which took place in the year 1907. 
Complainants further assert that the comparatively low 
freight rates accorded the Lehigh Valley district pro 
ducers enable them to invade the Detroit and other 
Central Freight Association consuming markets and sell 
cement therein at prices which are below a reasona)le 
profit to Michigan producers, and that the Lehigh Valley 
district mills have entered into an agreement whereby 
cement is sold throughout Trunk Line territory at prices 
sufficiently high to enable them to sell in Central Freight 
Association territory at an actual loss, thus makius 
prices in the latter territory which are ruinous. Tie 
testimony seems to substantiate the statements respect 
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ing the practice of the Lehigh Valley district producerss, 
but whether these statements be true or not, the com- 
mercial condition thus presented is one which the Com- 
mission is not empowered to remedy under the law. In 
so far only as any undue discrimination in the freight- 
rate adjustment may have aided to bring about the con- 
dition complained of has the Commission any regulating 
authority. 

Turning now to the rate situation, we find that 
rates from the Lehigh Valley district mills to Detroit 
are 11.25 cents per 100 pounds; from Detroit to the 
Lehigh Valley mills the rates to some of the Lehigh 
Valley district points are 13% and to others 15% cents. 
The rate from the Lehigh Valley district mills to Chi- 
cago is 15 cents, and from Chicago to New York 20 cents. 
Detroit being a 78-per-cent rate point, the rate from 
the latter point to New York is 15% cents, and the 
rate from New York to Chicago is 20 cents. 

In 1907 the Central Freight Association carriers 
checked in an advance of rates from and to yoints in 
that territory which were approximately 73 1-3 per cent 
of the sixth-class mileage scale. Ths check was not 
made applicable to complainants’ mills, however, for the 
reason that the check, so far as it applied to shipments 
to Detroit, was enjoined by a federal court. Rates at 
the present time from complainants’ mills to Detroit are 
lower than generally prevail in that territory. An ad- 
vance Of about 1 cent per 100 pounds was filed with 
the Commission, but was suspended under the provisions 
of the fifteenth section of the act, and is disposed of in 
the case entitled In the Matter of the Investigation and 
Suspension of Advances in Rates by Carriers for the 
Transportation of Cement Originating in Central Freight 
Assocation Territory, 22 I. C. C. Rep., 90. 

An examination of rates from the Lehigh Valley 
district to Central Freight Association territory points 
shows that they average about 62 per cent of the sixth- 
Class rate. While it is true that the sixth-class mileage 
scale used in Central Freight Association territory is 
not used in making rates from Trunk Line points to 
that territory or in Trunk Line territory, there is no 
material difference between the regular sixth-class rate 
between New York and Chicago scaled down to inter- 
mediate points and the rates resulting from an applica- 
lion of the mileage scale. For example, the mileage 
scale carries rates for a distance of 450 miles only. If, 
however, it is extended to 600 miles pro rata, it will 
bring the sixth-class rate for that distance to 18 cents, 
and 73 1-3 per cent of 18 cents is 13.19 cents. Detroit 
is 600 miles from Coplay, the Lehigh Valley district 
basing point. If the Detroit rate be figured on the basis 
of the Trunk Line New York-to-Chicago rate the result 
is substantially the same. Detroit would then get 78 
ber cent of 73 1-3 per cent of 23 cents, Coplay to Chicago 
sixth-class rate, or a rate of 13.15 cents. 

The following table gives sample rates from one of 
the Michigan mills to points in Central Freight Associa- 
tion territory, which may be compared with rates from 


Coplay, Pa., to the same point in another table set out 
below: 


Rates from Newago, Mich., 188 Miles from Detroit. 


Rate per Rate per 
100 Distance. Ton per 
To— —— ? Mile. 
: ents. Miles. } . 
Toledey Gale). EELS 6% 216 we 
PINGS BIER. icine pos 5ovebine sevens Ste 260 6.5 
SPritgieee  OMBO Savin acc sconeses Whe 347 5.4 
Van “Wert OQhioseil.. Seesmic. 8 211 7.5 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 1077 


Se (EN os ns sain 5 oN asin ws 0@ 9% . 325 5.8 
EE SOON, MERE. voce c seus sees #45 6 165 7.2 
Pg RS Eee a eee ee 6 166 7.2 
Bu ee 7 178 7.8 
p= Ae. ern not 8 236 6.7 
eee 9 309 5.8 
oc 505 6d pa tdi ade 'et-Ou 6 213 5.6 
SE FUER Minos vs vive cb Cage ee wd 6 263 4.5 
ES non Sse « sae iii maine 9% 319 5.9 
SS TH «csc c be 0.6 vase haw aime’ 10 396 5.0 
ere ree 11% 434 5.3 
Rates from Copley, Pa. 
Rate per Rate per 
100 Distance. Ton per 

To— Pounds. Mile. 

Cents. Miles. Mills. 

Ce oe as waasnt earn 11.25 650 3.4 
Wea GIO: isbn cs oo vdiciceasves 11.60 694 3.3 
Teme, GRIO ciceoccssccsccewsa 12.10 720 3.3 
VOe Wert, ORO. 6. 6. oie Scccavevewes 12.45 710 3.4 
ON pe eee ere 744 3.3 
south Bend, Ind........ccccevcess 14.30 791 3.5 
0 4 ee re ee 14.30 793 3.5 
Post Wayme,. Und. ..ccccccwcecticves 13.30 725 3.6 
Logansport, Ind. ........-ceveccece 14.50 ; 825 3.5 
Indianapolis, Ind. ......cscvcccsece 3.80 821 3.3 
| a re ee a rey 15.00 881 3.4 
MAAWEMOR, TH Soe ccbipewces 15.00 891 3.3 
RT TINE oa 06-5 08 wo 0:0 pietin 0.008 0 ie 15.00 891 3.3 
EO, MES a a baa sone e ee ebceebeed 16.7 975 3.4 
Springfield, Ill, .......cccecteseees 17.9 1,013 3.5 


It is a rule too well settled to need discussion that 
as distance increases the rate per ton per mile decreases, 
and merely because a greater distance point has a lower 
rate per ton per mile than a shorter distance point, 
discrimination does not necessarily result. It is equally 
well settled, however, that rates must not only be reason- 
able in and of themselves, but they must also be rela- 
tively reasonable. The duty imposed by law is to give 
equal treatment to all shippers who are in a_ position 
to demand it, and this includes the right to reach com- 
petitive markets on relatively equal terms. Carriers.are 
not required by law, and could not in justice be required, 
to equalize natural disadvantages, such as iocation, cost 
of production and the like, but they may not in any 
manner whatsoever unduly prefer one set of shippers 
entitled to equal treatment over another, or one locality 
over another. 

The defendants to this proceeding are parties to 
joint through rates from Lehigh Valley district mills 
io Detroit and other points in Central Freight Associa- 
tion territory. We find that the rates they make to 
those points are on a lower basis than those they make 
from Detroit and other points to competitive points, 
distance considered. At the hearing the defendants pre- 
sented no evidence with respect of the reasonableness 
of the adjustment. It was their contention in brief and 
on argument that no discrimination could be predicated 
on rates from the mills of complainant to Detroit and 
other points in Central Freight Association territory, be- 
cause in every instance there is a higher aggregate charge 
from the Lehigh Valley district. With this contention 
we cannot agree. If the contention of the defendants 
is the law, then followed to its logical conclusion car- 
riers would have the right to completely nullify dis- 
tance and give shippers far removed from consuming 
markets absolute control of prices in such markets as 
against shippers located ‘thereto. Indeed, it is charged 
by the compiainants in this case that when Lehigh Val- 
fey district shippers have supplied the eastern markets 
they “dump” their surplus in Detroit and other Central 
Freight Association points at less than cost of manu- 
facture and make prices so low that the business is no 
longer profitable. It appears to be the practice of all 
cement producers to “dump” their surplus product in 
certain. large competitive consuming markets, but the 
complainants assert that when they undertake to rid 
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themselves of their surplus they are confined in their 
markets and are compelled to ship under rates of freight 
which are much higher than those enjoyed by their 
competitors. From the figures given herein it is clearly 
apparent that the Michigan cement manufacturer cannot 
ship to the East for any great distance, nor can he do 
so to most points in Central Freight Association- terri- 
tory except he meets the. competiton from the Lehigh 
Valley district shippers. 
make joint through rates to Detroit and other consum- 
ing points also make rates from the Lehigh Valley dis- 
trict mills to competitive Central Freight Assocation 
points, they unduly dscriminate against the Michigan 
producers and relatively they are at a disadvantage. Indi- 
ana Steel & Wire Company vs. C., R. I. « P. Ry. Co., 
16 I. C. C. Rep., 155; Railroad Commission of Tennessee 
vs. A. A. R. R. Co., 17 I. C. C. Rep., 418 

Considering all the facts and circumstances, we are 
of opinion that there is discrimination against the mills 
of the complainants for which the defendants in this 
case are responsible and which they may be properly 
required to remedy. It would appear that the discrimina- 
tion against complainants is represented by the differ- 
ence between the rates charged them and the Lehigh 
Valley district shippers for relative distances, but from 
this record it is impossible to determine whether that 
discrimination extends to all competitive points in Cen- 
tral Freght Associaton territory or whether there ought 
to be a change of rates to the same extend’ to all such 
poinis. Under these circumstances we will not make 
an order at this time, but will expect defendants to 
check in rates to and from points in Central Freight 
Association territory which shall not discriminate against 
mills of the complainants. If this is not done on or 
before February 1, 1912, an appropriate order will be 
issued, and the case is held open for that purpose. 


Not an Unreasonable Limitation 


—_——_—— 


OPINION NO. 1697 
No. 3553. 
(22 I. C. C. Rep., 75.) 
C. N. DIETZ LUMBER COMPANY 
vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 
PANY ET AL. 


Submitted March 25, 1911. Decided December 5, 1911. 


Tariffs of defendats limit reconsignment privilege under through 
rate to first 48 hours after arrival of car at destinatfon; 


Held, That this is not an unreasonable limitation. Com- 
plaint dismissed. 


Charles S. Elgutter for complainant. 

D. L, Meyers for Atchison, Topeka & Santa Fe Rail- 
way Company. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
way Company. 

Report of the Commission. 

BY THE COMMISSION: 

The complainant is a corporation dealing in lumber 
at Omaha, Neb. In its petition, filed September 26, 1910, 
it alleges that. it was compelled to pay an unreasonable 
rate for the transportation of a carload of lumber weigh- 
ing 45,500 pounds from Dearborn, Tex., to Upland, Neb., 
because of an unreasonable provision in the tariffs of 
the defendants limiting the reconsignment privilege. under 
the through rate to the first 48 hours after the arrival 


In so far as the carriers which .- 
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of a car at its destination. Reparation is asked. The 


claim was first filed with the Commission November 5, 
1908, 


The car was shipped on August 17, 1907, by the 
McShane Lumber Company, via the Atchison, Topeka 
& Santa Fe, consigned to the C. N. Dietz Lumber Com- 
pany, Arkansas City, Kan., where it arrived on August 
27, 1907. On August 29 the freight auditor of the Atchi- 
son, Topeka & Santa Fe telegraphed the consignee at 
Omaha, asking for instructions as to disposition of 
the shipment. At that time the telegraph operators were 
on strike and the complainant was unable to telegraph 
instructions until September 4, when the auditor was 
instructed to divert the car to E. G. Dey & Co., Upland, 
Neb. 


At the time of the movement the joint rate on lum- 
ber from Dearborn to Upland was 34 cents per 100 
pounds. At that rate the charges on the shipment would 
have been $154.70. A tariff governing the traffic in ques- 
tion provided: 

When change is made while car is in transit, reconsigning 
charge will be $5 per car. 


When change is made after car has reached first destina- 
tion, reconsigning charge will be: 


If request is made within 24 hours after arrival at first 
destination, $6 per car. 

If request is made after 24 hours and within 48 hours, $7 
per car. 


A change of destination shall not be made if request is 
not made within 48 hours after car has reached first destina- 
tion. 

More than 48 hours having expired after the arrival 
of the car at Arkansas City before orders for further 
movement were received, the carriers were compelled 
under the tariffs to charge the combination of interme- 
diate rates, which were: Dearborn to Arkansas City, 
27% cents per 100 pounds; Arkansas City to Kansas 
City, 20 cents; and Kansas City to Upland, 17 cents. 
This would have resulted in charges of $293.48, but the 
charge hetween Arkansas City and Kansas City was 
computed on the basis of 22% cents and the aggregate 
amount collected was $304.48. The resulting overcharge 
of $11 will be returned without an order of the Com- 
mission. 

The complainant asks reparation for the difference 
between the amount which would have been collected 
under the joint rate and the amount actually collected. 
In Conference Rulings Bulletin No. 5, rule 53, the Com- 
mission said: 


A consignor of sheep, which were being grazed in transit, 
was unable because of a severe snowstorm to get the sheep 
to the station before the grazing privilege expired according ‘to 
the published time limit. Upon inquiry of the carrier it was 
held that it cannot lawfully take the sheep forward on the 
rates which would have been applicable under the tariff had 
the sheep been shipped within the time limit. 


This means that carriers cannot lawfully depart from 
the terms of their tariffs to meet the emergencies that 
arise in the affairs of their patrons. The reconsignment 
privilege, whereby application of the joint through rate 
is secured, is not one to be demanded by the public as 
a matter of right, but it is a concession voluntarily ex- 
tended by the carriers, and its application must be uni- 
form. We do not find that the limitation of the recon- 


signment privilege under the through rate to the first 45 
hours after the arrival of a car at destination is unrea- 
sonable; in fact, we recognize the need of such a limita- 
tion to prevent the use of cars for storage purposes, one 
of the abuses incident to an allowance of the reconsign- 
ment privilege. 


Upon receipt of preof that the overcharge. herein- 
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pefore referred to has been returned, the complaint will 
be dismissed. 


Reparation Awarded Shipper 


OPINION NO. 1699 


No. 3029. 
«21 I. C. C. Rep., 82.) 
GEORGE M. SPIEGLE & COMPANY ET AL. 
vs. 


SOUTHERN RAILWAY 


Submitted May 18, 1911. 


COMPANY. 
Decided December 6, 1911. 
(ward of reparation ordered upon additional findings made 
1erein. 
\ 
Mortimer C. Rhone for complainants. 
Claudian B. Northrop for defendant. 


Supplemental Report of the Commission. 
LANE, Commissioner: 

On the hearing of this case counsel for the parties 
agreed that if the Commission should find that the com- 
plainants were entitled to reparation they would enter 
into a stipulation covering the amount due under such 
finding. In our opinion of November 7, 1910, 19 I. C. C. 
Rep., 526, we held that the complainants were entitled 
o reparation and said that the amount of reparation to 
be awarded would be the subject of further action of 
the Commission. This was done to enable the parties 
to agree on the amount of the award. They have been 
unable to agree, and it has become necessary for us to 
make a specific finding on that subject. 


The complainants asked for reparation in the sum 
of $3,532.62 on 450 cars which moved into Newport, 
Tenn., between February 23, 1906, and November 28, 
1910, upon which charges were paid for the milling-in- 
transit privilege. The Commission held that reparation 
should be made on the basis of the rates applicable at 
Johnson City. The latter city had no transit privilege 
on lumber originating in North Carolina, consequently 
in our computations all North Carolina shipments have 
been dismissed from consideration. The milling-in-tran- 
sit rate at both Newport and Johnson City had for some 
time been 2 cents per 100 pounds, with prescribed car- 
load minima, and remained the same as to both points 
until March 27, 1908, when the minimum charge was 
raised at Newport from $5 to $6 per car. On April 3, 
succeeding, the same increase was made effective at 
Johnson City. However, no shipments moved into New- 
port in the interim that were affected by the rule. The 
tariff which brought about a change in the relative status 
of the two points became effective January 15, 1909, 
when Johnson City was given a flat rate of $2 per car, 
while the Newport rate remained unchanged. On May 
16, 1910, the rate at Johneon City was made 1 cent per 
100 pounds, and remained at that figure for the re- 
Mainder of the period covered by the claim in this case. 
The number of inbound cars at Newport from January 15, 
1909, on which reparation is awarded in 128. On those 
which moved into Newport between January 15, 1909, 
and May 16, 1910, we find the amount of recovery by 
deducting $2, the rate at Johnson City, from the transit 
charge collected from the complainant, the balance be- 
ing the amount of the reparation awarded. On ship- 
ments moving in subsequent to the latter date, May 16, 
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1910, to November 28, 1910, the amount of reparation is 
ascertained by dividing the transit charge by two. 

We find, therefore, that complainants are entitled 
to reparation in the sum of $720.40, with interest from 
December 31, 1910. 

An order will be issued accordingly. 


Relationship of Rates Upheld 


OPINION NO. 1698 
No. 3602. 


(22.1. .C..C. Rep. 77.) 
CARSTENS PACKING COMPANY 
vs. 
OREGON & WASHINGTON RAILROAD COMPANY 
ET AL. 

Submitted April 26, 1911. Decided December 5, 1911. 

Complaint assails the relationship between the rates on live 
stock and the rates on the finished product thereof in car- 
loads from Portland, Ore., to Tacoma and Seattle, Wash. 
Upon the facts of record; Held, That the relationship be- 
tween the rates involved is not showm to be unreasonable. 
Complaint dismissed. 


J. E. Belcher and Ellis, Fletcher & Evans for com- 
plainant. 
H. E. 
Company. 


Spencer for Oregon & Washington Railroad 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation, with principal places 
of business at Tacoma and Seattle, Wash., and is en- 
gaged in the shipping of live stock, fresh meats and 
other packing-house products. Its complaint, filed Oc- 
tober 24, 1910, assails as unjust and unreasonable the 
relationship between the carload rates on live stock and 
the finished products thereof from Portland, Ore., to 
Tacoma and Seattle. Reparation is asked. 

It was stipulated at the hearing that the petition be 
amended by substituting for the defendant Oregon & 
Washington Railroad Company the Oregon-Washington 
Railroad & Navigation Company, and the defense of the 
case was conducted by that company. It appears that 
all three of the defendants operate from Portland to 
Tacoma over rails owned by the Northern Pacific Rail- 
way Company, the other two defendants operating under 
contracts with said Northern Pacific Railway Company. 

Complainant purchases a great many cattle, hogs 
and sheep on the Portland market and ships them to 
Tacoma for slaughter. The history of the general rate 
situation here involved is stated in the complainant’s 
brief, as follows: When complainant commenced busi- 
ness in Tacoma, in 1903, there was in effect a rate on 
fresh meats in carloads from Portland to Tacoma of 30 
cents per 100 pounds, and the live-stock rate was $40.60 
per 36-foot 6-inch car. At that time the rate on fresh 
meats from Tacoma to Portland was 23 cents per 100 
pounds, while the smoked meat and provision rate in 
either direction was 20 cents. In 1907 the live-stock 
rate was reduced to $35 per 36-foot 6-inch car, and the 
rate from Tacoma to Portland on fresh meats was raised 
from 23 cents to 30 cents per 100 pounds. In the early 
part of 1910 the rate on fresh meats from Portland to 
Tacoma and Seattle was reduced from 30 cents to 25 
cents; in September, 1910, it was further reduced to 20 
cents, with a minimum of 25,000 pounds, the provision 
rate being reduced to 15 cents, with minimum weight of 
30,000 pounds. 
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These reductions were voluntarily made on the part 
of defendants, but there was no reduction made at the 
time in the live-stock rate, and witness for complainant 
testified that as a result of this readjustment in the 
relationship of the several rates there has been a falling 
off in complainant’s business at Seattle of 11 per cent 
at the date of the hearing in this case. 


Considerable effort has been made to check the rate 
history above outlined with the tariffs on file with the 
Commission, and it appears that the rates stated are 
substantially correct, and were in effect at one time 
or another during that period. In view of the manner 
in which the tariffs were published, it would require a 
lengthy statement to set forth comprehensively the vari- 
ous rates and dates of changes therein. It will not be 
necessary, however, to state more than has already been 
presented. 


It is averred in general terms that the adjustment 
herein complained of was made to satisfy special 
interests, namely, the Union Meat Company of Portland, 
Ore., and that if it is allowed to stand the policy thus 
inaugurated will be continued and further readjustments 
will be made which will play into the hands of the 
“beef trust” and will eventually “clean up” the small 
packers in the western country one at a time, as it is 
asserted has been so successfully consummated in the 
East. It is alleged that the traffic officials of the Oregon- 
Washington Railroad & Navigation Company, who are 
responsible for this adjustment of rates, have simply been 
the victims of the beef trust, as they have naturally 
been anxious to secure for their allied lines the trans- 
continental business of the large packers of the Bast. 
These general averments are apparently deductions from 
complainant’s grievance against the present adjustment, 
and it does not appear what justification may exist 
therefor, as they are not accompanied by specific evi- 
dence as to the facts. 

It may be restated that there is no issue in this 
case as to the intrinsic reasonableness of the rates. As 
is said on behalf of complainants: 


We do not claim that $35 rate on live stock is too high in 
and of itself, but in its relation to the rate on finished product 
in the same direction it is entirely out of reason, and, as a mat- 
ter of fact, under the conditons Tacoma or Seattle cannot ship 
fresh meats to Portland. 

The contention of complaint is that the rate of $35 
per car should be reduced to $25 per 36-foot 6-inch car. 
It appears that live stock is cheaper in Portland than 
in Tacoma, it being stated by one witness that this 
difference in value relates to the difference in the cost 
of transportation from Portland to Tacoma. 

Formerly the rate on the product from Tacoma to 
Portland was 23 cents, while the rate in the opposite 
direction was 30 cents, and it was under such an arrange- 
ment that the complainant’s business was built up. It 
appears from the. record, however, that the 30-cent rate 
from Portland to Tacoma was prohibitory, and one of 
the reasOns given by defendants for reducing it was in 
order that the traffic might move. 

Testimony was offered to show the relationship be- 
tween the gross weight of the live steer, sheep or hog 
and the net weight of dressed products, it being asserted 
that from 100 rounds of live weight complainant gets 
in dressed meat, from cattle, 57 to 58 pounds; from 
sheep, 45 to 48 pounds, and from hogs, 75 to 80 pounds; 
and that in order for complainant to secure as much 
fresh meat from the live animal at its establishment at 
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Tacoma as the shipper at Portland would ship in one 
car of that commodity to Tacoma or Seattle, it would 
be necessary for complainant to ship two cars of live 
stock; that two cars of live stock would cost complain. 
ant $35 each, or $70, while the shipper of dressed meats 
from Portland to Tacoma or Seattle for the same quap- 
tity would have to pay only $50. This, it is asserted. 
measures the amount of the disadvantage under which 
the complainant is laboring. Comparisons were made 
of the difference between the relationship complained o; 
and the relationship between rates on live stock and on 
the dressed products in other territories, but it is averred 
on behalf of defendants that the adjustment between 
Portland and Tacoma and Seattle is one which was made 
by the defendants largely upon commercial conditions 
peculiar to that territory, in meeting which the defend- 
ants were clearly within their legal rights. 

Exhibits were introduced to show the distance the 
Portland packers can ship in carloads in comparison 
with the distances that are reached upon rates of the 
same amount from Tacoma and Seattle. These exhibits, 
however, would seem to be more appropriate in support 
of an issue as to the reasonableness of the rates in and 
of themselves and are not very illuminating when con- 
sidering solely the issue of the reasonableness of a par- 
ticular relationship between the rates on a commodity 
in different stages of manufacture. 


The defendants assert that so long as the rates 
northbound and southbound between Tacoma and Seattle 
and Portland are kept on a parity there can be no dis- 
crimination against either of those cities. They further 
state that when the live-stock rate from Portland to 
Tacoma was $40.60 per car and the fresh-meat rate 
amounted to $60 per car there was no complaint as to 
the relation of the rates, but when the charges were 
changed to $35 for live stock and $50 for fresh meats 
complainants became dissatisfied. They call attention to 
the fact that the difference per car in the former in- 
stance is 32.3 per cent, while in the ‘latter it is 30 per 
cent, and that the net difference in the rate adjustment 
amounts to 2.3 per cent. 


The principal witness of defendant stated that one 
of the controlling reasons for the present adjustment 
was that the Portland people in urging the change had 
referred to the adjustment between Chicago and the 
Missouri River, also Chicago and St. Paul, and asked for 
lower rates on fresh meats and packing-house producis. 
They thought that the rate on the products should be 
as low as or lower than the rates on live stock. This 
witness testified that he was surprised to find that the 
rates were lower on fresh meats and packing-house prod- 
ucts than on live stock in the eastern territoy referred 
to, but that when he came to consider the claims that 
are made for loss and damage on live stock he realized 
that as a risk proposition the fresh meat was a better 
commodity to handle. He had in mind also the expre- 
dited service required for live stock and the return 
transportation for parties in charge of the live stock. He 
finally concluded that there. was not any good reason why 
the rates should not be approximately the same, and lhe 
felt that the adjustment would have to be made, and 
that if it were not made voluntarily, the carrier would 
be compelled to make it. This witness stated that the 


carrier first published a rate on fresh meats of 25 cent;, 
Portland to Tacoma, in the hope of getting some busi- 
The traffic did not move, however, and a rate of 2! 


ness. 
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cents, Which was insisted upon, was established, though 


the minimum was raised to 25,000 pounds. It was further 
testified that the consuming territory tributary to Tacoma 
and Seattle is larger than that in the neighborhood of 
Portland, and, further, that Portland is compelled to pay 
more than Seattle and Tacoma for the transportation of 
cattle from points on the Northern Pacific and the 
Great Northern. ' 

One of the arguments advanced on behalf of com- 
plainant in support of the allegation that the present 
adjustment is unreasonable is that it is impossible to 
bring cattle from Portland, slaughter them at Tacoma 
or Seattle, and then reship to Portland, as it would cost 
complainant $70 to bring the required amount of live 
stock to Tacoma, and $80 to bring the required amount 
of live stock to Seattle to make one carload of dressed 
meats, and that it would cost $50 per car to get the same 
to Portland again, making the total in the case of Ta- 
coma $120, and in the case of Seattle $130. Complain- 
ant concludes— 


From this it would appear that it would pay complainant to 
move to Portland or at least slaughter there, but it must be 
remembered that complainant has an investment at Tacoma 
and Seattle on which it could not realize anything if such a 
move were made. 

From the whole record in this case the conclusion 
is inevitable that complainant is seeking to have the 
Commission equalize Tacoma and Seattle with Portland 
as a slaughtering center. Doubtless due to her natural 
location Portland has certain advantages as a live-stock 
market, and the testimony is that the prevailing prices 
of live stock are somewhat lower there than at the 
cities on the Sound. The record does not show that this 
condition is due to any unjust arrangement of rates, 
and it is well settled that it is not the function of the 
Commission to equalize communities in matters of this 
character, 

With regard to the relationship which rates on live 
stock should bear to those on fresh meats and products, 
the Commission has held that in fixing rates on com- 
petitive articles the relation should be determined on 
the basis of the difference in the cost of service in the 
transportation of such articles, and that many of the 
vther considerations entering into the establishment of 
rates upon independent or isolated articles should be in 
large part eliminated. The testimony in this case is 
that the cost of transportation in the case of live stock 
and the products of live stock is approximately the same, 
and this is not at variance with our general knowledge 
of the situation. Based on the same minimum carload 
weight for both movements of 25,000 pounds, at the per- 
car rate on live stock, $35 per 36-foot 6-inch car, the 
rate would be 14 cents per 100 pounds for the move- 
ment to Tacoma and 16 cents to Seattle. When these 
rates are compared with the rate on fresh meats from 
Portland to Tacoma and Seattle of 20 cents per 100 
pounds, it will be seen that at the present time the rates 
on live stock are lower than the rates on fresh meats. 
Upon the record it is our conclusion that the -adjustment 
complained of has not been shown to be unreasonable, 
and the complaint will therefore be dismissed. 


if you don’t find the text-book you want upon our 
BOOK SHELF, send us your order anyway. We can 
supply you with any volume you may need. 
The Traffic Service Bureau, 
30 So. Market St.,. Chicago. 


ANNUAL REPORT TO CONGRESS 


Commission Submits Account of Activities for 
its Twenty-fifth Year to Legislatures 


—_—_—_ 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., December 22.—The twenty-fifth 
annual report of the Interstate Commerce Commission 
was sent to Congress at noon Wednesday, In addition 
to making seven specific recommendations for Congres- 
sional action, the Commission goes into an exhaustive 
treatment of such important questions as the long and 
short haul clause, Commerce Court activities, powers of 
the Commission as defined by the Supreme Court, uni- 


form classification, shippers’ claims and railway and ex- 
press statistics. 

The recommendations are couched in the following 
language: 

“1, That section 6 of the Act be amended to require 
telephone, telegraph and cable companies to publish, 
file and post tariffs, and to empower the commission to 
reject and refuse to file any schedule tendered for filing 
which has the effect of exceeding the number of sup- 
plements or the volume of supplemental matter per- 
mitted under the Commission’s tariff regulations. 

“2. To make the Elkins Act applicable to telephone, 
telegraph and cable companies, 

“3 That the stimulus of requirement be applied 
to the long-delayed progress toward the adoption of a 
uniform classification. 

“4. To provide additional safeguards in railroad 
transportation for employes and the public: (a) By 
standardization of operating rules of all interstate car- 
riers; (b) by requiring the adoption of steels cars, 
postal, baggage and passenger; (c) by amending the 
hours-of-service law, making clear the proviso in section 
3 of the Act; (d) by legislation requiring the use of the 
block signal system. 

“5. That the Commission be relieved of the juris- 
diction of the physical operation of street railways in 
the District of Columbia. 

“6. To provide for the regulation and control of 
capitalization and suitable provisions for the valuation 
of railway property. 

“7. The construction of an adequate and suitable 
office building for the use of the Commission.” 


Fourth Section Transcontinental Orders. 


After a resume of the history of rates in transcon- 
tinental territory and the events leading up to the 
fourth orders of this summer, the report says: 


“These so-called orders of the Commission have been 
enjoined by the Commerce Court for reasons given in 
its opinion. Perhaps the best method of stating the 
situation is to give, from the standpoint of the Commis- 
sion, exactly the interpretation and the application of the 
amended fourth section which we had in mind, and to 
point out, in that connection, the apparent difference 
between the interpretation of the Commerce Court and 
that of this body. : 


“The fourth section prohibits in general terms the 
charging of more for the short than for the long haul, but 
provides that the Commission may, upon application to 
it, relieve carriers from the obligation of this section 
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by permitting the higher rate at the intermediate point. 
If this language were to be taken at its face value, 
this body would be invested with the arbitrary power 
vf granting such relief in one case and denying it in 
another, although the two cases were practically identi- 
cal. We have held, however, that it was not the intent 
of congress to attempt to confer such arbitrary juris- 
diction upon this Commission, but that we must act, in 
passing upon these fourth section applications, in view 
of the other sections and provisions of the Act to 
regulate commerce. It is our duty to inquire, wita 
respect to each application, whether, if the carrier is 
allowed to make the higher charge at the intermediate 
point, it will result in rates which are unreasonable or 
unduly discriminatory. 


“This section also authorizes the Commission to pre- 
scribe the extent to which the carrier may be re- 
lieved from the rule of the section. We understand 
this to mean that if the Commission reaches the con- 
clusion that some higher charge might properly be im- 
posed at the intermediate point, but that the present dis- 
crimination is too great, then it may fix the extent to 
which the rate at the short distance point may exceed 
that at the long distance point. 


“The Commerce Court agrees that it is the duty 
of the Commission to examine each application, but 
only, apparently, for the purpose of ascertaining whether 
there are competitive conditions at the more distant 
point which do not exist at the intermediate point. 
If such conditions exist, then it is the duty of the Com- 
mission to permit the charging of the lower rate at the 
more distant point, without reference to the intermediate 
rate, except in so far as that rate may be found to be 
unreasonable in and of itself. ‘ 

“In the opinion of the Commerce Court, if we find 
competitive conditions at the more distant point which 
do not obtain at the intermediate point we must grant 
the relief, and can only inquire whether the intermedi- 
ate rate is reasonable. In the opinion of the Commission 
we must go further, and must inquire, not only whether 
competitive conditions -do exist at the more distant 
point, but also whether those conditions justify the 
discrimination against the intermediate point evidenced 
by the rates in force. If we find that those competitive 
conditions do exist, but do not justify a discrimination 
of the degree now in force, then it is our duty to pre- 
scribe the extent to which the discrimination may go, 
if at all. 

“The Commerce Court refers to certain decisions 
of the Supreme Court of the United States made under 
the Act as it existed previous to the amendment of 1906, 
when the Commission had no authority to preseribe 
a reasonable rate for the future, nor to determine the 
undueness of a particular discrimination, in support of 
its conclusion. It deduces from those decisions, appar- 
ently, the rule that where competition exists at the 
long-distance point the rate to that point cannot be 
made the measure of a rate to the intermediate point. 

“Manifestly, a compelled rate, to the extent that it 
is not voluntary, can not with justice be made the meas- 
ure of a reasonable rate. 

“The Commission desires to make plain at the outset 
that this principle has been fully recognized by it in 
passing upon applications under the amended section. 
Whenever the rate to the long-distance point is fixed 
and beyond the control of the applicant, we do not re- 
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quire the applicant to observe any relation between 
the long-distance and the intermediate rate; we have 


simply inquired whether the intermediate rate is reason- 
able. 


“It sometimes happens, for example, that a state 
commission names a rate between two points» within 
a State. A circuitous interstate line desires to meet 
this rate. Under these circumstances the Commission 
recognizes the state rate as fixed, and if it finds that 
the other-route is circuitous and that its intermediate 
rates are reasonable it permits the long line to meet 
the state rate without reference to its intermediate rates, 
If the state commission were to advance or to reduce 
its rate the interstate line might vary its own tariff be- 
tween those points without any change whatever at 
the intermediate point. 


“Passenger tariffs are generally constructed upon a 
mileage basis. We have uniformly recognized the short 
line as the rate-making factor and have permitted the 
circuitous line to meet the rate of the short line without 
any reference to its intermediate points so long as the 
fare to those points was properly constructed. 

“Where a freight rate upon a particular commodity 
is made by a short interstate line we have permitted 
its circuitous competitor to meet the short-line rate 
without reference to its intermediate territory, pro- 
vided it was clear that the short line did make the rate, 
that the long line simply met that rate, and that its 
intermediate rates were apparently upon a proper basis. 
If the short line were in the future to reduce thai 
rate the long line is allowed by the terms of our orders 
to meet that reduction without a corresponding reduc- 
tion at intermediate territory. 

“We refer to these illustrations for the purpose of 
making it perfectly plain that this Commission has recog- 
nized from the first the injustice of making a rate 
over which the carrier has no control whatever the 
measure of its other rates, whether they be intermediate 
rates or whether they be upon other parts of its system. 
We have established a relation between these Pacific 
coast terminal rates and corresponding rates to interior 
territory because neither the terminal rate nor the 
interior rate is fixed by causes over which the carrier 
has no control, but both are, within certain limits, 
voluntary. 2 

“As illustrating what is meant, take that rate which 
supports most strongly the position of the carrier, 
namely, the rate from New York to San Francisco. 
We have found, and it cannot be gainsaid, that mer- 
chandise of almost every kind can move by the water 
route between these points, and that therefore the rate 
made by water does limit and control the rail rate be- 
tween the same points. But this does not amount to a 
fixing of that rate in the same way that a state commis- 
sion fixes the state rate or that the number of miles 
fixes a passenger rate, or that the short line makes the 
freight rate as against its circuitous competitor. There 
is still a comparatively wide range within which this 
transcontinental rail rate from New York to San Fran- 
cisco may be varied, 

“The water rate is not a continuing and a permanent 
rate, but rather fluctuates from day to day and from 
season to season. The rail rate of the transcontinental 
line depends upon whether it is the purpose of that line 
to take much or little of the business. A rate of $1 


per 100 pounds will carry but little of a commodity; 5 
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cents per 100 pounds will carry some of it; 70 cents per 
100 pounds may drive the ships out of the business. Now, 
within those limits what rate shall the carrier make? 

“It is truly said by the railways that each locality 
is entitled to its natural advantages. If San Francisco 
is situated upon the ocean, and if it can obtain freight 
by water for that reason, this is a natural advantage 
which the railway has a right to recognize as compared 
with Reno. 

“But it can only recognize that natural advantage; 
it must not give to it an additional artificial advantage. 
San Francisco is entitled to that freight rate which the 
water would give it if there were no railroad. 
entitled to a rail rate 25 per cent lower. . 

“If there were no water competition at San Fran- 
cisco, it would be a discrimination against Reno to make 
as low a rate to the more distant point as to it, and to 
just the extent that the rail line gives to San Francisco 
a rate below that to which its natural advantage entitles 
it, to that extent it discriminates against the intermediate 
point. 

“Now, who is to say whether the rate made to San 
Francisco is or is not properly induced by water compe- 
tition at that point? Who shall determine whether 
the transcontinental rail line is, upon the pretext of 
water competition, giving to the terminal point a rate 
below what its natural position would entitle it, and 
thereby discriminating against the intermediate city 
of Reno? The Commerce Court is of the opinion that 
no restraint can be put upon the limit to which this 
discrimination may go; the Commission is of the opin- 
ion that Congress has endeavored to invest this body 
with authority to inquire whether the action of the rail- 
way in meeting this water competition is justifiable. 

“In what way can the Commission give effect to its 
conclusion? It cannot fix a rate from New York to 
San Francisco below which the rail line shall not go, 
for it has no authority to fix a minimum rate. There 
is, therefore, no way in which it can prevent this dis- 
crimination by the fixing of an absolute rate at San 
Francisco and another absolute rate at Reno. It can 
only accomplish this purpose by prescribing the dil- 
ference which may properly exist owing to the effect of 
this competition and allowing the carrier to make what- 
ever rate it sees fit to the more distant point co long 
as it observes this differential. 

“The Commission might determine a rate 
whieh the traffic would be unremunerative to the carrier 
and might refuse relief in case the carrier fell below this 
rate, but such an order would not reach the difficulty, 
Since the point of discrimination might be passed long 
before the unremunerative rate was reached. 


It is not 


below 


“What is above said applies only to the rate from 
New York to San Francisco, which is in no sense this 
case. The competition there involved is entirely that of 
carriage, the only question being whether this mer- 
chandise shall go by rail or by water. If transportation 
competition alone were to govern these rates, the mo- 
ment New York is left the rate would increase and 
would continue to increase with the distance from the* 
Atlantic seaboard. If the water competitive rate from 
New York to San Francisco were $1 and the rail rate 
from Omaha to New York were 50 cents, then the rate 
from Omaha to San Francisco by rail, made to meet 
water competition, must be $1.50. 


“The Commerce Court holds that San Francisco 
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is entitled to the advantage of its location. What, then, 
is the advantage of San Francisco as compared with 
Reno when the traffic is taken up at Omaha? Clearly, 
transportation conditions do not justify the lower rate 
to the terminal point, nor do the carriers so claim. 
The New York rate has been extended to all this terri- 
tory east of the Rocky Mountains under the influence of 
other competitive conditions. If we were to assume that 
the rate from New York to San Francisco was abso 
lutely fixed by water competition—which is not the fact 
—still every rate outside of New York is voluntarily 
made by the carrier. 

“The transcontinental lines -urge that they desire 
to place Omaha in the San Francisco market as com- 
pared with New York. This is not because of any 
natural advantage which either Omaha or San Francisco 
possesses, but because it accords with the policy of the 
railway line leading from Omaha. . 

“Assuming that the railway may properly place 
Omaha upon a level with New York, who is to determine 
what rate is necessary for that purpose? If the expense 
of owning a given commodity is exactly the same in 
New York as in Omaha, then the same rate of freight 
is required, but it is notorious that this expense is 
not the same. With the same rate of transportation New 
York will engross the market in case of some commod- 
ities and Omaha in case of others. How can it be said 
that competition requires the establishment of the same 
rate from both these markets? [If this theory were to 
be correctly applied, then the carrier should inquire 
with respect to every single article what the relative 
cost of manufacture is at these different points and 
should make such a transcontinental rate as would 
equalize that cost, but this would be an _ absurd- 
ity. Both the courts and this Commission have 
repeatedly said that rates ought not to be established 
upon any such basis. 

“With respect to traffic originating at Omaha, and, 
indeed, with respect to all transcontinental traffic mov- 
ing by rail, Reno has an advantage of location, in 
that the haul to that point is much less expensive than 
to San Francisco. Every argument which justifies 
the Southern Pacific lines in desiring to originate this 
traffic at Omaha rather than at New York applies to 
a delivery at Reno rather than at San Francisco. 

“Here is a carload of merchandise which is to be 
takeu either to Reno or San Francisco and distributed 
from one or the other of those points. The territory of 
distribution is identical. Now, it is a useless waste 
of transportation energy to haul that carload, as a car- 
load, across the mountains and to fiaul the less-than-car- 
load business back again instead of stopping the car 
in the first instance at Reno and making the distribution 

from that point, which is exactly what the present ad- 
justment of rates compels. 

“In a less degree the same consideration applies to 
traffic which is to be finally consumed at either Reno 
or San Francisco. The expense of building, of: living, 
of transacting business at Reno as compared with San 
Francisco determines, to a considerable extent, the de- 
velopment of that community. It is a waste of trans- 
portation and therefore uneconomical and wrong to 
maintain a system of tariffs which are expressly in- 
tended to develop these coast cities and to arrest: the 
development of the interior point. If traffic is to be 
moved by rail, whether from New York or from the Mis- 
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souri River, the interest of the carrier requires that 
jt should stop at the intermediate point rather than 
go on to the more distant point. Even though it might 
temporarily be for the advantage of the carrier to haul 
this business acfuss the mountains for the mere 
purpose of hauling it back again, such a course of pro- 
cedure cannot, in the long run, make for the general 
weal. 


“The idea dwelt upon by the Commerce Court, and 
apparently controlling in its decision, seems to be that 
so long as the rato at the intermediate point is rea- 
sonable, it is a matter of indifference to that locality 
what rate may be made to the more distant point. 
This utterly ignores the fact that the railroad is a public 
servant, owing a common duty to both the long dis- 
tance and the intermediate point, and that no rate to 
the intermediate point can be reasonable so long as the 
carrier is maintaining at the more distant point a lower 
rate, except in so far as that lower rate is compelled 
by causes which the carrier does not control. If the 
carrier by its voluntary act maintains fhe lower charge 
to the more distant point, that in and of itself makes 
the higher charge at the intermediate point unreasonable. 


“Let us take this illustration. Some article, like 
soap, is manufactured both in the city of New York ahd 
in the city of Chicago, two localities which are con- 
nected by several lines of railway. The established 
rate for the transportation of soap between these two 
communities is perhaps 35 cents per 100 pounds, with 
a correspondingly less rate at intermediate points. 


“A manufacturer of soap in the city of Chicago 
approaches a traffic official of the Pennsylvania lines 
with the suggestion that if a sufficiently attractive rate 
were named his-factory tiight do considerable business 
in the city of New York and thereby afford to the 
railroad a certain amount of business. Upon considera- 
tion, the traffic man determines to establish between 
those communities a rate of 15 cents, which would pay 
something above the cost of movement. 


“The city of Pittsburgh complains that this rate 
violates the fourth section, in that the rate to New York 
is 15 cents per 100 pounds, while the rate to Pittsburgh, 
an intermediate point, is 25 cents per 100 pounds, and the 
traffic manager of the Pennsylvania Railroad replies: 


You are correct that we make a lower rate to New York 
than to Pittsburgh, but you have no cause for complaint. My 
road, by the establishment of this rate, obtains a _ certain 
amount of business which it could not otherwise obtain. The 
rate which we observe at Pittsburgh is a reasonable rate, and 
a reasonable rate is all you are entitled to. Therefore you are 
not injured and should hold your peace. 

“A soap factory is constructed at Pittsburgh, which 
now demands that it be put into New York and Chicago 
in competition with those factories, and they also insist 
that their rates to Pittsburgh shall be so reduced that 
they may meet the competition of the new factory at 
that point. The Pennsylvania Railroad, upon the theory 
of the Commerce Court, may do exactly as it sees fit. 
It may reduce the rate to and from Pittsburgh without 
reference to its intermediate territory or it may main- 
tain that rate as it is, 


“Probably no traffic officia! could be found who would 
justify any such system of rate making. It is impossible 
to dissociate the intermediate from the long-distance 
point. Whether the intermediate rate is reasonable 


depends upon what rate is made to other points on 
both sides of it, and to permit the railroads of this 
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country to select points where they will and where 
they will not compete would be intolerable. 

“It will be found that this thing called market com. 
petition rests in all cases in the mind of the traffic 
manager. It is the expression of a desire to obtain 
business which otherwise would not be obtainable. [ts 
only law is the will of the individual who names the 
rate, 


“To justify their rates from coast to coast the rail. 
roads advance water competition, and to justify the 
Same rates from interior points to coast points they 
rely on market competition. In other words the carriers 
very properly meet an actual or potential competition 
by sea by charging less to the coast points than to inter. 
mediate cities. This discrimination is not of their own 
creating; it is forced upon them and therefore law/ui 
Then they adopt a policy of their own, which they term 
market competition, under which they give lower rates 
from all interior cities two-thirds of the way across 
the continent to these same coast cities than to inter- 
mountain points. This is the kind of discrimination 
the Commission has attempted to minimize. 


“We recognize fully the effect of water competition 
both from Atlantic seaboard cities and from interior 
points, upon the rates to the Pacific coast seaboard. 
This we do although we have the frank admission of 
the railroad managers that they have subsidized 01 
bought some of the steamship lines and terrorized others 
until they can make the boast that the effect of the sea has 
been neutralized. But we think there should be a limit to 
the discrimination that the carriers can effect by reason 
of their own chosen policy of market competition. [If 
Kansas City and Denver are to be given access to 
San Francisco or Seattle at a certain freight rate, 
than we have said that Reno and Spokane should be 
charged no higher rate. For these rates from Denver 
and Kansas City are not the result of compulsion; they 
are voluntary rates made by the railroads to give these 
cities access to the coast markets. This is railroad 
policy, and there must be a limit to it, else there is 
no kind of discrimination that is unlawful, and both 
the third and the fourth sections of the Act become a 
nullity. A railroad policy of rate making must certainly 
be subject to the limitations of the law, or else there 
is no law. For all rates are matters of railroad policy 
To say that there is a long and short haul section under 
which a carrier may not charge more for the shorter 
than for the longer haul, but that the railroads may to 
any extent they please carry out a policy of blanketing 
the country for the benefit of the farther points and 
not the nearer points, is to say that a railroad may, 
without restraint, effect a ruinous discrimination and 
give no justification save its own determination or 
whim. There can be no regulation of rates as ‘to 
discrimination or preference under such an interpreta 
tion of the law. 

_ “The Supreme Court has held, apparently, that thi: 
form of competition may be recognized in the naming of 
rates, but certainly it must be open to the regulating 
tribunal to determine whether in a particular case 
market competition, even though it exists, justifies the 
discrimination. Unless that be so, there can be no 
regulation of rates in this country. This is the underly- 
ing issue which will be presented to the Supreme Cou‘ 
upon the appeal from the decision of the Commerce 
Court. 


i) 
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“The Commerce Court intimates that the mistake 
of the Commission is in having attempted to fix a re- 
lation of rates instead of establishing reasonable rates; 
but. as we have already pointed out, there is no way in 
which the discrimination found to exist in these tariffs 
can be prevented except by fixing a differential since 
we have no power to establish an absolute rate 
or fix a minimum charge below which the carrier is 
not free to go. 


“It should also be noted that the method adopted 
by us gives carriers a much greater latitude in the 
naming of their rates than if we had fixed absolute 
rates. If, for example, the Commission had named a 
rate of $1 from New York to Seattle and $1.25 from 
New York to Spokane, the carrier must have observed 
exactly these rates, unless some deviation was permitted 
upon application to the Commission. We have said that 
the rate from New York to Spokane shall not exceed 
the rate from New York to Seattle by more than 25 
per cent. Under this order the carrier may establish 
a rate of $1 to Seattle and $1.25 to Spokane, as it 
might under. the plan suggested by the Commerce Court. 
but under our order it may also those 
up or down at its pleasure. 

“What we carefully refrained from doing 
establish any absolute rate. We simply held that from 
certain defined territories rates to the intermediate 
point should not exceed those to the more distant points 
by more than a certain amount, because looking to the 
whole situation, a greater difference would result in 
undue discrimination against the interior point. 

“The eastern boundary of Group I is not far east 
of the center of the continent. Traffic from Omaha to 
San Francisco by water must be taken by rail to 
New York, there transferred to a ship, taken by ship 
to the Tehuantepec Railroad, there transferred to a rail- 
road, carried 180 miles by rail, and again transferred to 
a ship for transportation to San Francisco. 

“We feel strongly that water competition, even 
when the widest reasonable latitude is given to the effect 
of market competition, can not by any possibility justify 
a higher rate from Omaha to Reno than from Omaha 
to San Francisco; from St. Paul to Spokane than from 
St. Paul to Seattle. 

“We were of the opinion that as the Atlantic Ocean 
was approached the effect of water competition became 
stronger and that there might be some excuse for 
slightly higher rates from Group II to intermediate 
points and that this difference might increase until 
the fourth group was reached. No consideration has 
yet been given to points in Group V. 

‘It is proper to say that we entertained grave 
doubt whether any higher rate should, even now, be 
named from territory embraced in Group II, which in- 


vary rates 


was to 


cludes Chicago, to intermediate points, and that we 
were largely. influenced by the present adjustment. 
Many situations which are wrong must be gradually 


corrected. 

“Upon the other hand, it should be noted that the 
opening of the Panama Canal may so add to the intensity 
of this water competition as t6 call for some modification 
of the conclusions now reached. 

“There are three possible theories upon which this 
transcontinental situation can be disposed of: 

“1. Carriers may meet between New York and 
San Francisco the water rate. They may then apply 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





1085 


from and to interior points what ever rate is thus 
named, plus the local charge to or from the interior 
point. 

“This would meet the situation from a 
transportation standpoint, and that 
would be unexceptionable, 

“If carriers had always applied or should now 
apply that system of rate making to the transcontinental 
situation, they might probably be safely left to name 
whatever rate they saw fit from New York to San 
Francisco as a water-competitive rate. The Commission 
would prevent discriminatory and unreasonable charges 
if it confined itself to the absolute 
points. 


“9 


strictly 


from standpoint 


rate at interior 
If this is not done, then the carriers can be left 
free to give such effect as they see fit, be that much 
or little, to water competition and market competition, 
together with any other competitive conditions which 
they may fancy exist. That is the present system. 
That is the system which the Commerce Court holds 
must be perpetuated under the amended Act; all of 
which means that the amended Act is precisely to-day 
what the original Act was before ‘its amendment, to 
every practical intent. 

“3. If the carriers see fit to adjust their tariffs as they 
have with reference to all competitive conditions, then 
some governmental tribunal may be given authority 
to say whether the rates established are just and rea- 
sonable. If not, then such an adjustment must be re- 
quired as is, in the opinion of the governing authority, 
reasonable and just. 

“Congress might by direct enactment prescribe 
this relation or it might apparently delegate that duty 
to some subordinate tribunal. It has been the under- 
standing of this Commission that by the amendment of 


1910 Congress endeavored to devolve upon us this 
duty. 

“It may be said that the responsibility and the 
power thus cast upon this Commission by such an 


interpretation of the Act is an enormous one, and this 
is true; but that authority must be exercised by some 
one. This Commission is a creature of Congress; it re- 
ports and Acts immediately under Congress. If its 
decisions do not comport with the public weal, it 
rests with Congress at any moment to alter the constit- 
uency or the method of procedure of this Commission, 
or Congress may interfere by direct enactment, in 
each and every situation upon which the Commission 
passes.” 

Prior to February 17, 1911, 5,030 applications for re- 
lief from the fourth section had been filed with the 
Commission; since that date 693 additional applications 
have been made. Many of these petitions are voium- 
inous and intricate and involve thousands of rates. Of 
the 5,030 applications previously referred to 290 had to 
do with passenger fares. 

Applications for relief with respect to freight rates 
are divided by the Commission into five general classes: 
1. Cases were where rates are named from producing 
to consuming points without any attempt to name specific 
commodity rates to points intermediate. The carriers 
represented that it would be a useless expense to pro- 
vide specific rates to all these intermediate points and 
of little benefit to the public, because of the fact that 
rates to points intermediate would seldom be called for. 
The Comniission inclined to this view and permitted the 
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continuance of such tariffs upon the condition that a rule, 
77 of Tariff Circular 18-A, providing that rates for inter- 
mediate points: would be published upon reasonable de- 
mand, was incorporated in the tariffs. 2. Cases where 
the violation of the clause was due to the absorption of 
switching charges at competitive points. The Commis- 
sion decided that on the whole, the general public was 
best served by a continuance of this practice. Should 
appreciable discrimination result in any particular case, 
this can be dealt with upon complaint. 3. Cases where 
relief was asked because of the circuitous character of the 
route. Permanent relief has been granted in but few 
instances of this character. Where this has been done, 
the following conditions have prevailed: The long line 
has been manifestly circuitous; the short line has observed 
the fourth section at intermediate points; the intermediate 
rates on the long line have been apparently reasonable 
and were not under attack. While relief has been granted 
under such circumstances, the Commission has not, as it 
has with respect to passenger applications, attempted to 
fix a relation between the long distance rate and the inier- 
mediate rate, but has usually provided that the interme- 
diate rate shall not be advanced, although changes in 
competitive rates may require changes in the long dis- 
tance rate. 4. Cases in which water competition was the 
controlling factor, such as between Charleston, 8S. C., and 
New York City. “While the conditions under which water 
competition will justify a departure from the fourth sec- 
tion have not as yet been clearly defined by the Commis- 
sion, it is evident that this form of competition furnishes 
one of ‘the most substantial grounds for relief under the 
fourth section.” 5. Market competition has also been ad- 
vocated as justifying departures from the strict letter of 
the law. While the Commission has said that this, within 
proper limits, should be considered,.“it has never yet de- 
cided that this form of competition alone would justify 
a departure from the fourth section.” 


Of the applications filed with the Commission about 
1,000 rested upon the situation stated under the first di- 
vision; 1,500 were based on the circuitous route of the 
petitioner and the remainder combined the various com- 
petitive features heretofore referred to. 


Relief for passenger rates fell either under the desire 
of the carriers to name fares in multiples of five, to meet 
via a circuitous route, a short line rate or to disregard 
in interstate fares combinations based upon two cent state 
laws, many of which are in litigation. Petitions of the 
first class have been uniformly denied. Relief has been 
granted in the second class, without reference to inter- 
mediate fares, provided those fares are constructed on the 
ordinary basis, and provided that the circuitous route 
exceeds the short line by at least 15 per cent and at least 
6 miles. Temporary relief has also been granted with re- 
spect to interstate fares in excess of the state two-cent 
combinations. 

Suits in the Commerce Court. 

The Commission summarizes the activities of the 
Commerce Court in this language: “ Out of 27 cases passed 
on by the Commerce Court, preliminary restraining orders 
or final decrees have been issued in favor of the railroads 
in all but seven cases, and of these only three are of 
any magnitude. In saying that the court has ruled in favor 
of the railroads we do not mean that the ruling has always 
been adverse to the Commission, but it has been adverse 
to the shippers’ contention. * * * * In but three 
eases of any consequence where the Commission and the 


Vol. VIII, No 26 


shippers have been opposed to the railroads, have the 
orders of the Commission been sustained even temporarily 
by the refusal to grant a temporary restraining order. 
These cases were the Meeker case, the Salt Lake cage 
and the Omaha lumber case.” 

Particular attention is directed to the decisions of the 
court in the water carrier, Pacific coast switching and 
lemon rate cases. The holding in the first named cause 
is summarized as follows: “The language of the twentieth 
section of the Act to regulate commerce is limited by that 
of the first section and the power of the Commission 
to require statistical information is no broader than the 
business which is placed under its jurisdiction by section 
one. * * * * Tt has been the understanding of this 
Commission,” continues the report, “that the twentieth 
section required carriers subject to the Act to render an 
account of all their financial transactions. The section 
itself enumerates many of the items which shall be cov- 
ered by these reports and it is difficult to see how this 
information can be furnished if a distinction is to be 
made between business which is and that which is not 
under the purview of the statute. * * * * Apparenily, 
the Commerce Court does not question the power of Con- 
gress to require from the carrier an account of its entire 
business, but holds that the intent was to confine the Com- 
mission to that portion of the business over which its 
jurisdiction extends. If the Supreme Court should sustain 
the holding of the Commerce Court, additional! legislation 
would be required if the authority of the Commission 
over the accounts of common carriers is to be of the same 
value in the future as in the past.” 


In the switching cases, the Commerce Court stated 
that the facts upon which the Commission based its de- 
cision were undisputed, but its conclusion “that the indus- 
trial track service is the same as the team track or depot 
service,” was a conclusion open to review by the court. 
“Where the facts are undisputed,” to quote from the court’s 
opinion, “there is no occasion for facts to be found, and 
the ultimate conclusion of the Commission is a mixed gues- 
tion of law and fact which certainly ought not to be held 
to be conclusive upon the court.” 


To this the Commission answers: 


“Whether, all things considered, the cost to the rail- 
way of making delivery upon these private tracks was 
greater or less than the cost of making delivery upon the 
public team tracks, and whether in view of the whole situ- 
ation it was just and reasonable to impose an additional 
charge where delivery was had upon the private track, 
were questions of fact, and in no sense questions of law. 
Before the Commission they were certainly controverted 
questions of fact upon which volumes of testimony were 
introduced, and hours of argument expended. It is @iffic ult 
to imagine an instance in which there could be a more 
sharply defined question of fact than this very one which 
was presented to and decided by the Commission. 


“But while it happened to be otherwise in this par- 
ticular case, it is true of the great majority of the cases 
heard before this Commission, that the facts are not in 
dispute. It is the conclusion to be drawn from those facts 
which is doubtful. Do the facts, not usually open to ques- 
tion, justify the further conclusion of fact that the rate 
or the practice under consideration is unjust and unrea- 
sonable? It is this inference of fact which the Commission 
must of necessity draw whenever it reaches a conclusion 
upon any question involving the reasonableness of a rate 
or the undueness of a discrimination. If the Commerce 
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Court is correct in stating that where the facts are ad- 
mitted, it is for that court to determine whether the rate 
is unreasonable or the discrimination undue, then ninety- 
nine one-hundredths of the orders of this Commission can 
be reviewed upon the question of fact by the courts.” 

The report states that the action of the Commission 
in the lemon rate case was based on the ground that the 
Commission exceeded its authority and attempted to fix 
the rate to protect the American grower from foreign 
competition. “The reason given by the court for reach- 
ing this conclusion is that the Commission, in discussing 
the lemon rate, devoted a page and a quarter to those 
facts which relates to foreign competition, while giving 
but three-quarters of a page to a statement of two cir- 
cumstances which distinguished the transportation of 
lemons from that of oranges. * * * * In point of fact, 
we did not suppose that we had the slightest right to make 
good any tariff insufficiency, nor to protect by the freight 
rate the American against the foreign grower, and we did 
not, in the making of our order, for one moment entertain 
any consideration of that sort. We did have before us 
the fact that for eight years these carriers themselves 
had maintained a rate of $1 applicable to the transporta- 
tion of this,commodity, together with all that either party 
desired to say in explanation of that fact. 

“We call especial attention to these last two cases 
for the purpose of showing the manner in which the orders 
of the Commission are being reviewed. The Supreme 
Court has declared that the making of a transportation 
rate for the future is a legislative and not a judicial func- 
tion. It has further apparently declared that this function 
may be exercised by Congress through the appointment 
of a commission acting under rules prescribed by it. The 
rate when fixed is just as much legislative when made by 
a commission as when made directly by the legislature 
itself. 

“That being so, the discretionary power involved in 
reaching the conclusion that a particular rate is or is not 
reasonable fer the future, or that a particular discrimina- 
tion is or is not undue, is a legislative discretion which 
can not be reviewed by the courts. 

“How is the exercise of this judgment in prescribing 
the future rate any the less legislative because there hap- 
pens to be no dispute about the facts to which it is ap- 
plied? Or how, if the conclusion of fact reached by this 
Commission can not be reviewed through judicial process, 
can a court look into the mind of the Commission for the 
purpose of determining whether that conclusion has been 
influenced by any improper motive or consideration.” 


Supreme Court Decisions. 


The review of Supreme Court decisions covers the 
opinions in the forwarding, elevation, Willamette Valley 
and Galveston Wharf cases. The Commission interprets 
the decision in the first named case to lay down the propo- 
sitions that, that where an order of the Commission de- 
pends upon a finding of fact, the finding of the Commis- 
sion is conclusive upon the court, and that a carrier can 
not make the ownership of the goods the measure of the 
rate which shall be applied. It finds three points of par- 
ticular interest in the wharf case: 1. That the court re- 
fused to dismiss on the ground that the order of the 
Commission had expired; and, 2, that the Commission’s 
jurisdiction over the terminal company; and, 3, the par- 
ticular traffic involved, moving intrastate for export, was 
Sustained. 


The Willamette Valley case, it will be recalled, is the 
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one in which the order of the Commission establishing 
lumber rates from the Willamette Valley to San Francisco 
bay points was declared void on the ground that the 
Commission had not attempted to establish a reasonable 
rate, but that it had attempted to enforce a decree of 
equitable estoppel. That the Commission had no power 
to enforce old understandings and contracts between the 
shippers and carriers, it readily conceded, but if the de- 
cision is to be construed as prohibiting the Commission 
from considering rates which have been voluntarily estab- 
lished and maintained by the carriers, the investments 
which have been made, the development which has oc- 
curred upon the strength of such rates and the effect upon 
business and financial interests which the advance in- 
volves, then the “decision would be a most important and 
unfortunate one. This Commission has never understood 
that it was a court of equity, with power to enforce by its 
orders the law of equity, but it has supposed that it was 
an administrative tribunal, whose duty it was to do equity 
between the carrier and the shipper in so far as might 
properly be done. 

“If, in passing upon advances in freight rates like 
that involved in the Willamette case, this Commission 
could only consider the cost of the service, and if, there- 
fore, subject to that limitation, carriers were free to 
manipulate their rates as they saw fit, this Commission 
would be without power to prevent the most glaring in- 
justice. The rates of this country have not been and are 
not based upon the cost of service, and to confine the reg- 
ulating body to that consideration, while carriers were left 
free to vary their rates for other causes, would be to 
put the property interests of this country at the mercy 
of its railroads, without that restraint which, in our opin- 
ion, the Congress by the Act to regulate commerce in- 
tended to impose.” 

Construing the decisions in the Peavey, Diffenbaugh 
and Updike cases, the Commission report declares that 
the sum of the holdings seems to be: 1. That the pay- 
ment of an elevation allowance is not unlawful. 2. That 
this allowance must be confined to grain passing through 
the elevator within 10 days. 3. That io pay such. an 
allowance to one elevator and not to another may be un- 
due discrimination. The Commission disclaims that it 
ever supposed the Act intended to equalize fortunes or 
abilities, but it did deem one of its cardinal purposes was 
to equalize opportunity in so far as that opportunity was 
afforded by a railroad subject to the Act. Much of the 
practical results of the decision in the first two cases it 
finds swept away by the later decision in the Updike case. 

Further comfort is found in the fact that the decisions 
sustained the right ot the Commission to limit the allow- 
ance to grain passing through the elevator in 10 days. 
“Under this holding,” says the report, “it will be possible 
to prevent, as a practical matter, the payment of eleva- 
tion allowances to any considerable extent, since it would 
seldom happen that the elevator could afford to preserve 
the identity of the grain in order to show passage in 10 
days as the price of obtaining the allowance.” 


Actions Under the Criminal Provisions. 


Since December 1, 1910, 62 indictments for criminal 
violations of the Act have been returned. Many of these 
were joint indictments against two or more carriers. Of 
the 62 indictments, 29 were against carriers or their agents, 
26 against shippers and passengers and 7 against shippers 
and carriers jointly. During the year 42 prosecutions were 
concluded with the following results: Defendants pleaded 
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guilty in 16 cases; jury verdicts of guilty in 13; not guilty 
in 3; 6 cases were nolprossed; 2 dismissed on motion of 
defendants and 2 on demurrer. The penalties ranged from 
$25 to $40,000 and the total fines aggregated $214,225. 
Special reference is made to the decisions in the Bethle- 
hem Steel Company demurrage, the Merchants’ & Miners’ 
Transportation Company, Mottley, Texas & Pacific over- 
charge, Hocking Valley-Sunday Creek Coal and the ore 
dock cases and to the recent indictments of forwarders. 

Referring particularly to the ore dock cases, the Com- 
mission makes this statement: 

“These various indictments involve the practice of 
carriers leasing their docks or valuable terminal facilities 
to favored shippers handling traffic over said docks. Un- 
der the terms of such a lease the favored shipper operates 
the docks and receives an allowance and certain other 
advantages discriminatory in effect, and prohibited by the 
Act to regulate commerce. 

“The above indictments are the result of a general 
investigation by the Commission through its Division of 
Inquiry into the practice of certain carriers of leasing 


_ their docks and terminal facilities, not only at lake ports, 


but at gulf and ocean ports as well. The action of the 
carriers in this respect is in effect an attempt to relieve 
themselves from the duty of operating such terminal facili- 
ties and thereby to place such facilities beyond the juris- 
diction of this Commission. In fact, some carriers at sea- 
board points contend that their docks or terminals used 
in delivering traffic to ship side are private property and 
not subject to the jurisdiction of this Commission. This 
view was taken by the carrier in an investigation held at 
Pensacola, Fla., where it was developed that the carrier 
published rates to and from the end of its wharf and ac- 
cepted and delivered traffic for certain favored shippers 
on the basis of such published rates, but reserved the right 
to deny the use of such terminals to other shippers, con- 
tending that not only the wharves but the tracks of the 
common carrier extending from the general-delivery tracks 
in Pensacola to the wharves are the carrier’s private 
facilities.” 


In view of the reopening of the question of transit 
rules and regulations, the remarks on substitution of 
tonnage become of more than passing interests. “One 
of the most important investigations carried on by 
the Division of Inquiry,’ reads the report, “was into 
the matter of substitution of tonnage in transit: It 
was developed beyond question that the carriers were 
failing to properly police and supervise the transit 
privileges granted by them and also that shippers were 
substituting tonnage at many transit points in such a 
way as to defeat published rates.. This unlawful prac- 
tice has been in effect for a number of years and has 
come to be looked upon by some shippers and carriers 
as a commercial necessity. This fact has made it diffi- 
cult to bring about immediate reforms and to readjust 
rates on a new basis. Much has been done, however, 
in. this direction. It has been found that in certain 
sections of the country both the carrier and the shipper 
have madé¢ an honest effort to comply with the law as 
viewed by the Commission, but in other sections it 
appears that no progress whatever has been made in the 
direction of reform. In fact, the Division of Inquiry is 
in possession of evidence showing flagrant substitution, 
and the Commission in such cases has requested criminal 
prosecution against both the carrier and shipper. This 
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policy will be followed by the Commission until these 
unlawful practices are eliminated,” 


A Divorce of Interest? 


“The evils most difficult to detect and to prove to- 
day,” says the Commission, “are those arising out of the 
community of interest of certain carriers and industri2! 
corporations. The ownership of industrial corporations 
by carriers and of carrier corporations by industrials is 
frequently taken advantage of to defeat that equality 
between shippers which the Act contemplates. This is 
accomplished by unreasonable divisions of joint rates, 
forced upon the carrier by powerful shippers who 
control industrial railroads. Such arrangements may be 
legal in form, although certainly illegal in effect. We 
find that a certain number of large industrial concerns 
eontro!l tracks and terminal facilities nominally owned 
by small railroad corporations which do not rise to the 
dignity of common carriers, but which are treated as 
such by the connecting carriers. As a result, the con- 
necting carriers make a switching allowance or a divi- 
sion of the joint rate to such terminal lines, which 
practice unquestionably results in discrimination and 
places the industrial at an advantage in the market. 
Another form of discrimination is found in the leasing 
of property by carriers to shippers for a nominal con- 
sideration with a further agreement that all shipments 
made by the lessee shall be routed over the lines of 
the lessor. ~ 

“It becomes increasingly evident that entire freedom 
from discrimination can be secured only by a complete 
separation of the business of transportation from every 
form of commercial or industrial enterprise.” 


Uniform Classification. 


A mandatory requirement that the work of unify- 
ing the conflicting freight classifications be accomplished 
within five years is recommended in this report, On 
this subject, the report reads: 

“What was said in our twenty-fourth annual report 
on the subject of uniform classification could now be 
restated as to the present situation, substantial pro- 
gress along that line having been made by the carriers. 

“The work is of great importance, involves multi- 
tudes of interests, brings out many differing and con- 
flicting views, and is necessarily slow. 

“This subject has been considered from time to time 
by the National Association of Railway Commissioners, 
and that association at its last convention adopted and 
approved a report of a committee, in which it was 
suggested that in the work of preparing uniformity of 
ratings for uniform classification by the carriers, much 
of misunderstanding and many objections which would 
otherwise arise would be avoided or averted if a repre- 
sentative of this Commission were to sit with the car- 
riers’ committee, without vote. 

“We think that the experiences of the past justify 
the conclusion that, if uniform classification were to-day 
agreed upon ‘by the carriers and the shippers, com- 
petitive influences and the desire for traffic would soon 
destroy that uniformity unless it were supported by the 
force of authority*in law to require adoption, main- 
tenance and observance thereof, 

“We think also that the stimulus of a mandatory re- 
quirement in law should be provided. 

“We recommend the enactment of a requirement 
that the carriers shall, within five years from the 
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effective date of such law, provided and adopt a uni- 
form classification and that in the preparation of same 
one or two representatives of the Interstate Commerce 
Commission be permitted to sit with the carriers’ com- 
mittee, and that the Commission be empowered to re- 
quire the adoption, maintenance and observance of such 
uniform classification on the part of all carriers within 
the purview of the Act, subject, of course, to such 
amendments as may be from time to time approved by 
the Commission.” 


Thinks Claims Might Be Reduced. 

On the ever-live subject of shipper’s claims, the 
report makes the following observations: 

“From their annual reports to the Commission for 
the fiscal year, ending June 30, 1910, it appears that 
the interstate steam railway lines during that year paid 
out the sum of $21,941,232 in settlement of claims pre- 
sented by shippers for the loss of or damage to their 
freight in transit. For the fiscal year 1909 the amount 
paid out on this account was $24,916,380, and for the 
year 1908 such claims aggregated $27,554,526. The 
payment for the last-mentioned year amounted ap- 
proximately to 1.6 per cent of the total freight revenue 
of the rail lines so reporting to the Commission. For 
the year 1909 the amount aggregated approximately 1.5 
per cent, and for the year 1910, 1.1 per cent of their 
totalafreight revenue. Although it is apparently diminish- 
ing in amount, the charge thus made annually against 
the operating expenses of the rail lines is still sub- 


stantial enough to be a heavy tax on the transportation 
of the country. 


“There are reasons for thinking that this burden 
is susceptible of reduction. In the course of its general 
examinations of the accounts of interstate carriers, 
numerous instances have come to the attention of the 
Commission where claims presented by shippers have 
been paid after a merely perfunctory investigation of 
their merits, and in some cases apparently. without any 
investigation at all. Claims of a shortage in the amount 
or weight of the merchandise delivered at destination 
are not infrequently allowed without evidence and often 
without investigation of the amount or weight of the 
shipment delivered to the carrier at the point of origin. 
A mere notation on the freight bill is often accepted 
by a earrier as sufficient evidence of the merits of a 
claim and as a sufficient basis for its prompt payment 
without further information. The demoralization that 
may easily arise out of such methods is apparent. To 
a shipper seeking an advantage over his competitors, or 
to a carrier desiring to give such an advantage to a 
particular shipper, it is unimportant whether the prefer- 
ence be created through a concession in the rate or 
through the payment of a fictitious or excessive claim 
for loss of merchandise or damage to it in transit, or 
through an improper payment on the ground that the 
carrier has computed its charges on an excessive weight. 
The device of giving to a particular shipper an ad- 
vantage through the payment of an excessive claim or 
a claim without merit may be used by a carrier more 
successfully and with less danger of detection than by 
a departure or concession from the published rate. As 
one after another of the other avenues for discrimina- 
tion or fraud are closed as the result of the more 
intimate supervisions by the Commission of the prac- 
tices of carriers in recent years, it is natural that those 
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among shippérs and carriers who are still willing to 
evade the terms and the spirit of the law will not 
overlook a channel that appears still to be open for such 
abuses. Even where there is no affirmative and delib- 
erate intent to evade the law, the same wrongs may 
result through the failure and neglect of a carrier to 
make proper investigation before paying such a claim. 
The importance of the matter in its effect upon the 
basis of rates which the transportation of the country 
should bear is so obvious that it need not be further 
emphasized here. It is but fair, however, to add that 
the carriers on their own motion have taken up the 
question, and there are already signs of much improve- 


ment in the unsatisfactory conditions that have hereto- 
fore prevailed. 


“One of the phases of the situation is the frequent 
complaint by shippers of the rejection by carriers of 
valid claims upon technical or inequitable grounds. Still 
another feature is the unwarranted delay by carriers in 
the investigation and adjustment of many claims. This 
is particularly irritating when the claim is for an over- 
charge in the rate exacted by the carrier and is pre- 
sented by the shipper accompanied by references to 
the tariffs that seem conclusively to prove that. the 
amount collected was excessive and, therefore, unlawful 
under the Act. Many instances have developed in our 
general examinations of the accounts of carriers where 
their records show that the overcharge has been dis- 
covered by the accounting officers, and yet no effort, 
apparently, has been made to refund the excess to the 
shipper. It not infrequently happens that the shipper 
does not know that an unlawful rate has been ‘collected 
and that he is entitled to a refund; he has, therefore, 
made no claim upon the carrier. In numerous instances 
of that kind it has been found that, although the over- 
charge has been discovered by the carrier, no steps have 
been taken to locate the shipper and return the excess 
to him. The difficulty of proving a guilty intent on the 
part of the carrier in such cases to withhold the amount 
from the shipper is obvious, and it cannot be doubted 


that in some cases an indictment would seem to be a 
harsh remedy. 


“Claims for the loss of or damage to property in 
transit are settled by carriers in accordance with the 
rules of the freight claim association, to which most 
of the interstate carriers of the country belong. Al- 
though more strictly an accounting matter rate over- 
charge claims are ordinarily adjusted by the same- 
officials that adjust claim for loss and damage. The 
rules of the association were formulated primarily in 
order to provide a basis for the settlement of claims 
as between carriers; they give the association no power 
to enforce its rulings and any carrier is at liberty to 
withdraw if, under the rulings of the association, that 
course seems to be to its interest. That the rules 
tend to delay rather than facilitate the settlement of 
claims, and that to this extent at least they do not 
properly safeguard the interest of claimants is indicated 
by complaints received from different parts of the 
country. It has become apparent therefore that, in 
the public interest, the adjustment of claims should be 
put on a sounder basis. With this thought in mind, the 
Commission entered upon an investigation of this. ques- 
tion some time ago, and in a conference between one 
of its members and the representatives of the carriers 
its attitude in relation to the problems involved was in- 
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formally stated. Thereupon the carriers, realizing the 
importance of the matter, indicated their willingness to 
co-operate with the Commission in a re-examination of 
the whole situation and with a view to arriving at some 
basis that would result in the prompt consideration and 
settlement of just claims, and in methods for their 
consideration that would result in their prompt disposi- 
tion, in better protection of the integrity of published 
rates and in the elimination of the evils to which refer- 
ence has been made. To the good faith of the carriers 
in this effort, and to their co-operation, may partially 
be due, it is thought, the reduction of nearly $3,000,000 
in the amount paid to claimants during the year 1910, 
as compared with the amount paid during the previous 
year, notwithstanding a large increase during the same 
period in the business of.the carriers. The special 
conference committee of the freight claim association 
has been cordially co-operating with the Commission 
in the study of the methods and forms and records to 
be used in the investigation and settlement of claims, 
Many important phases of the situation have been dis- 
cussed. Realizing that its present rules are in some 
respects inadequate to meet the requirements of present 
conditions, and apparently desiring such amendments 
thereto as will adjust them to meet the interest of both 
carriers and shippers, at the same time adhering to 
the letter and spirit of the law, the freight claim asso- 
ciation has asked the Commission to make such sug- 
gestions as may lead to their betterment. 

“The extent of the authority. and jurisdiction of the 
Commission to prescribe rules and forms and records 
for the use of carriers in the adjustment of claims is a 
question that has been mooted but has not been seri- 
ously considered either by the Commission or by the 
freight claim association. The need of a readjustment 
of the situation is fully recognized by both and it is 
hoped that in the near future some agreement will be 
arrived at with respect to methods, forms and records 
to be prescribed (so far as they are in the power of the 
Commission to prescribe) and will be cordially accepted 
by the carriers as a basis of their future disposition of 
the claims of shippers. 


“The Commission has decided, in construing together 
the various provisions of the Act to regulate commerce, 
that the period of limitation fixed in the Act, two years, 
within which reparation may be awarded to the shipper 
dates from the time of the delivery of the shipment to 
the consignee, (L. W. Blinn Lumber Co. vs. Southern 
Pacific Co., 18 I. C. C., 430.) At the same time under 
the law.the carriers are required to collect their tariff 
rates,.and frequent cases have arisen where the ship- 
per was called upon more than two years after the 
shipment had been delivered to pay an amount in addi- 
tion to that paid at the time of the delivery, the carrier 
not having collected its full tariff rate at that time. In 
some of these cases the total rate was manifestly exces- 
sive and unreasonable, put the Commission was unable to 
grant relief to the shipper because more than two years 
had expired after the shipment moved, It is suggested 
that Congress meet this situation by amending the Act, 
making it compulsory for the earrier to collect its full 


charges within a reasonable period (perhaps 90 days),° 


and, if not collected within that time, it shall be deemed 
guilty of giving a rebate to such shipper. : 


“In the multitude of claims filed with the carriers by 
shippers it not infrequently happens that some remain 
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undisposed of by the carriers until the period of -the 
statute of limitations is passed, or is so nearly run that 
when the shipper is advised by the carrier that his 
claim is denied and he undertakes to present same he 
finds it is barred. The practice of presenting claims to 
the carriers in this way is intended to secure not only 
an early adjustment, but also to avoid the expense of 
litigation to both parties; and it would not seem unjust 
if the carriers were required, under suitable penalties, 
to dispose of claims and advise the claimant of their 
disposition within a reasonable time—less than the ful] 
period of the statute of limitations—in order to prevent 
the hardship that results to the claimant in meritorious 
cases, when by reason of his efforts to avoid litigation, 
the determination of his claim upon its merits is de- 
feated by the delay of the carriers in advising him of 
their disposition of the claim. 


“It is not believed by the Commission that the 
extension of the period within which claims are required 
by the statute to be presented to it would ameliorate the 
hardships due to the neglect or delay of carriers in the 
collection of lawful charges and the disposition of 
claims filed with them; nor is it deemed advisable for 
any reason that this period be extended.” 


Railway Earnings Show Decline. 


The report includes the following general summary 


of monthly reports of revenues and expenses of steam 
roads: 


Year ended June 30. 

‘ Item. 1911. 1910 

Operating revenues: 
Average number of miles of road 

operated 














Rea eres Taide oe cea, 243,229.38 239,483.49 
EEE ET ae $1,929,335,456.59 $1,934,771,579.74 
GR SR SE ae 658,772,785.78 631,340.776.; 
Other transportation ....... 202,762,574.20 193,623,216.45 
Nontransportation .......... 27,909,581.89 26,944,043.41 

(ea TS 2,786,679,616.12 
Operate tleicessea: ,818,780,398.46 $2,786,679,616.12 
Maintenance of way and 
Om AE te 369,581,610.47 373,386,571.14 
Maintenance of equipment.. 431,892'653.00 417,212,906.38 
BE icin, Jteciiatg bens, 59,344,440.93 56,198,298.31 
fransportation ............. 1,000,603,053.40 931,062.770.50 
PENS i apa r na 74,046,630.37 68,767,531 
OES id ny Ae VOR vets ce end *$1,935,5 581.13 # 702,779.95 

Net operating revenue: ncaa aeailavilagensnes connie 
Rail operations ............. 883, 268,817.33 939,976,836.17 
Outside operations ......... 2,072,558.18 2.655,347.22 

Total net operating reve- 
i RD Ne RP Ec AOS 885,341,355.51 942,632,183 
RUE, “0% whale shea bienoe eke Ul Cass 109,108,490.26 104,821,374.7 
Operating income ........$ 776,232,865.25 $ 837,810,808. 


*Includes $43,192.96 unclassified. 
tIncludes $74,702.52 unclassified. 


A special report for 62 carriers having operati 


revenues in excess of $10,000,000 per annum shows that 


$702,589,078 to $64),- 
In Official Classification territory the operatiny 


operating income declined from 
890,813. 
income of 26 carriers fell from $299,591,499 to $2 
623,158; 25 in Western from $307,120,546 to $288,298,2 
and 11 in Southern Classification territory from $95,87 
033 to $94,969,439. 


A statement of the income account of 13 express 


companies, viz., Adams, American, Canadian, Canadi: 
Northern, Globe, 


Great Northern, National, Northern 
Pacific, Southern, United States, Wells, Fargo an 
Western Express companies, showed the following: 
Item. 
Operating income: 
Express operations: 1911, 1910. 
Gross receipts from opera- 
| RRR SS 7 rm, ee -$152,555,521.85 $146,116,315 
Express privileges—Dr....... 73,956,450.13 69,917,561 
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Operating revenues .......... 78,599,071.72 76,198,753.82 
Operating expenses .......... 67,070,636.80 61,690,472.98 
Net operating revenue...... $ 11,528,434.92 $ 14,508,280.85 
Outside operations: 
Bn eet Tee eee 263,151.43 151,275.25 
ON. a bdininc ine 6 onbed 250,034.17 140,748.17 


Net revenue from outside 


Co Ba See ea 13,117.26 $ 10,527.08 
Total net revenue.......... $ 11,541,552.18 $ 14,518,807.93 
SE GUNGNUNEED,  o Uaweds ovesece'ess 1,315,200.58 1,126,726.38 
Operating income ......... $ 10,226,351.60 $ 13,392.081.55 
Other income: - 
Separate] operate proper- 
ties—Profit . Se aia aia. phieinie $ 130,615.57 $ 146,646.61 


Dividends declared on stocks 
owned or controlled.......... 


3,268,914.74 
Interest accrued on funded debt 


2,037,733.59 








owned or controlled.......... 1,643,563.56 1,515,014.57 
Incomé frem other permanent - 
PUEEUD “aueee schecsccceus 406,947.22 548,308.34 
Miscellaneous income .......... 859,313,86 1,386,088.95 
Total other income......... $ 6,309,354.95 $ 5,633,792.06 
Gross income ........-..s... $ 16,535,706.55 $ 19,025,873.61 
Peductions from gross income: 
Separately operated proper- 
ties—Loss ae tee ees Mates Pod vthvibeiede? “Eke See vgs 
-crued on undec . 
a «yd , — ‘+a ks Ss 4s Madere ses 820,239.45 860,580.54 
Other interest ........--+4-++++- 175,537.29 89,827.09 
Sinking funds chargeable to 
income ceterreeereetereeeeees Seeereesscces senses cutee . 
Other deductions ........++++-- 172,357.45 86,908.78 





Total deductions from gross 








GORD > 4.0.5 0's Kien batons $ 1,168,134.19 $ 1,037,316.41 

Net corporace income..... .$ 15,367,572.36 $ 17,988,557.20 
Disposition of net corporate in- 

come: : . t i 
Yividends declare rom n- . 

, pina AOR eet eee 5,848,082.74 5,928,103.95 

Additions and betterments 4 

charged to income .......... 30,941.41 47,561.93 

Appropriations to reServeS.... «..+++-+e+es: 50,000.00 

Miscellaneous appropriations .. .......+-++-- 3,000.00 
3Zalance for year carried 

forward to credit of profit sachs 

Pt MD «sens nna boacks w4 $ 9,488,548.21 $ 11,959,891.32 


*Besides the dividends declared from income, dividends were 
declared from surplus in the two years, as follows: In 1911, 
$8,496,960.11, and in 1910, $26,775,726.66. 


Work of Divisions of Carriers’ Accounts. 


Several general and exhaustive examinations of the 
accounts of a number of important railway -companies 
have been conducted by the Division of Carriers’ Ac- 
counts of the Bureau of Statistics 
year, from which “it is apparent that there is a growing 
appreciation the carriers and their accounting 
officers of the value and importance of correct and uni- 


during the past 
among 


form accounting methods, and that generally speaking 
to conform to the accounting 
rules and regulations that have been prescribed by the 
Commission. 


they are endeavoring 
Nevertheless in a number of cases serious 
departures from those rules and regulations have been 
observed, some of which were due to inattention or care- 
lessness, while in other cases there were reasons fo 
thinking that the element of willfuiness was not want- 
ing. In all these cases the attention of the accounting 
fficers has been directed to the irregularities, and an 
endeavor has been made to emphasize the fact that exact 
compliance with the rules and regulations of the Com- 
mission is expected. It may be, as further progress 
in this work is made, that the need of some disciplinary 
powers will be required, less severe than criminal indict- 
ment, to reach the less important cases of wilful depart- 
ure from our rules or cases resulting from inexcusable 
carelessness. 

The special work of the Division of Carriers Ac. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


1091 


counts during the past year has involved an extended 
investigation in the offices of the larger trunk-line car- 
riers, and exhaustive analyses of certain features of 
the operations of express companies. Much field work 
has also been done in connection with the investigation 
of industrial railroads. A similar investigation of switch- 
ing and terminai railways is now under way.” 


Decisions have been rendered in 507 formal cases 
during the year and 145 cases have been dismissed upon 
stipulation or upon motion of the complainants. During 
the year 881 formal complaints have been filed and 12 
inquiries instituted by the Commission on its motion. 
In addition, 43 cases have been instituted on the investi- 
gation and suspension docket of the Commission, of 
which seven have been consolidated with formal com- 
plaints. Advances have been condemned in nine of 
these cases, permitted in 24, partially permitted in four; 
two have been voluntarily withdrawn and 22 cases of this 
nature are still pending. 


During the year 5,325 formal complaints have been 
filed, an increase of 485. The Special Docket Division 
has received 5,653 claims, an increase of 551. Orders 
have been issued in 3,875 cases on this docket, an in- 
crease of 367 and reparation to the sum of $329,388.26 
awarded. This shows a decrease of $75,588.52 when com- 
pared with awards for 1910. In addition 
have been dismissed or otherwise closed. 


739 claims 


For the year ending November 30, 1911, carriers 
filed 121,829 tariff publications, a decrease of 32,759. 
This decrease is largely accounted for by consolidation 
into comprehensive schedules of rates 
ried in miscellaneous tariffs. 


heretofore car- 


“Section 6 of the Act,’ reads the report, “provides 
a penalty to be recovered in civil action for failure or 
refusal to comply with the terms of our tariff regula- 
tions. It also authorizes the Commission to reject and 
refuse to file a tariff publication which does not provide 
and give lawful notice of its effective date. Our experi- 
ence has shown conclusively that the exercise of the 
power to reject and refuse to file tariff schedules is 
much more effective than an effort to recover penalties 
can be. We therefore urge that that paragraph of sec- 
tion 6 of the Act which authorizes the Commission to 
reject and refusse to file a schedule which does not pro- 
vide and give lawful notice of its effective date be 
amended so as to include also any schedule tendered 
for filing which has the effect of exceeding the number 
of supplements or the volume of supplemental matter 


permitted under the tariff regulations of the Commis- 
sion.” 


The report also renews the recommendation of last 
year with respect to federal control of railway capitaliza- 
tion and physical valuation of railways. Other topics 
treated are: Application of the Act to wire companies; 
railway accidents; safety appliances; locomotive ash 
pans; hours of service; block-signal and train control; 
regulations for the transportation of explosives and 
other dangerous articles by freight and express; inspec- 
tion of locomotive boilers; broken rails and defective 
wheels; steel cars; annual conventions of National As- 
sociation of Railway Commissioners; regulation of street 
railroads in the District of Columbia, and need of an 
office building for the Commission. The report, exclusive 
of appendices, contains 97 printed pages. 


eee tttitts = 


re 
mt mr Ae 
spicing sr og: trite easiness cease ona oA ROLES, 











: 


PS ae ee a a eee 


1092 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


ATTACKS COMMERCE COURT 


Nevada Railroad Commission Asks Congressmen 
to Support Sims Bill—Objects to Fed- 
eral Court Interference 





Carson City, Nev., December 22.—Support for the 
Sims bill to abolish the Commerce Court has been 
requested by the Nevada railroad commission in a 
memorial sent to Senators Newlands and Nixon and 
Representative Roberts at Washington. In addition, the 
Nevada congressmen are also asked to use their influ- 
ence in forwarding measures that will prevent federal 
court interference with the enforcement of state com- 
mission orders. 

“The railroad commission of Nevada,” reads the 
memorial, “hereby respectfully petitions its honorable 
senators and representative in Congress to use their 
influence in support of the so-called Sims bill, which 
it is reported will be introduced in Congress at an 
early date for the abolition of the Commerce Court, 
with such amendments as will eliminate the jurisdiction 
of all federal courts except the Supreme Court in in- 
terstate commerce cases. 

“You are also asked to take immediate steps look- 
ing to the enactment of a law by which, cases arising 
under the railroad commission and public service laws 
of the several states, shall be given precedence for 
consideration in the federal courts over other civil cases. 

“In support of this petition, your attention is 
urgently invited to the following reasons: 

“The Commerce Court is a wholly unnecessary 
tribunal. Its jurisdiction being confined to cases arising 
in the Interstate Commerce Commission, the court is 
practically nothing more nor less than a second com- 
mission, something which is not needed. If it confirms 
an order of the Interstate Commerce Commission, noth- 
ing is gained, while much valuable time is lost. In 
any event in cases of importance neither side to the 
controversy will ever be satisfied with anything less 
than a final determination by the United States Supreme 
Court, and nothing will be gained by having the case 
earried through an intermediate court. If the court 
holds invalid an order of the Commission, in the great 
majority of cases it is morally certain that the court 
will be wrong and the Commission right. 

“The court is composed of five lawyers, and doubt- 
less good ones, but in their practice they have covered 
the whole field of jurisprudence and,.except as to one 
member, making no specialty of the questions involved 
in the regulation of railroads, Their natural disposition 
is to decide the cases presented to them upon technical 
legal grounds, rather than upon the real merits. 

“Having jurisdiction of interstate commerce cases 
only, the court is almost certain to be measurably, at 
least, antagonistic to the Commission. If it merely 
sustains the orders of the Commission, the work of the 
court is one of supererogation, and the query at once 
arises, ‘What is the need of it?’ Therefore, in the 
very nature of the situation, -the court, for its own 
pres-rvation, will feel bound to take issue with the 
Commission wherever there is any reason, however 
slight, for so doing. : 

“This is not intended as a disparagement of the 
personnel of the court. It is simply a recognition of 
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the fact that no man is perfect, whether he be clothed 
in judicial ermine or be engaged in some other vocation. 

“The Interstate Commerce Commission, aS now con- 
stituted, consists of five lawyers and two railroad and 
economic experts. The legal members, by their long 
experience, have become experts, while the purely ex- 
pert members have in like manner become good lawyers 
within the field of railroad regulation. When such a 
body has fairly and fully investigated a matter within 
its jurisdiction it is absurd, in all cases, and rank 
injustice, in many, to require its action to run the 
gauntlet of two courts before the question is finally 
decided. 

“The legal machinery for the settlement of all cases 
covered by the interstate commerce law should be the 
Interstate Commerce Commission and the Supreme Court 
of the United States. This means that the final action 
of the Commission should be subject to review only 
in the supreme judicial tribunal of the land. 

“In any event, it will be the decision of the Su 
preme Court that will finally control, and it is not 
apparent how the intervention of the Commerce Court 
or any other trial court, between the Commission and 
the Supreme Court, can be productive of any resul' 
other than delay. 

“Delays in the final settlement of interstate com 
merce cases are, and have been, a crying evil and 
have been made the subject of more complaint than 
all things else combined in the work of regulating 
railroads. Every question taken up by the Commission 
should be settled as quickly as possible, because trans- 
portation conditions change rapidly and new adjustment: 
are frequently necessary. 

“The elimination of the inferior courts from juris 
diction of commerce cases will not only greatly expedite 
effective regulation, -but will also have the effect o! 
requiring the railroads to make a full presentation ot! 
their cases before the Commission, a body thorough]) 
competent to treat such matters intelligently, instead 
of, as at present, often presenting only a skeleton of 
their case before the Commission, and reserving th: 
strongest part of it for an attack upon the Commis 
sion’s order in some court of inferior jurisdiction, with 
the prospect in view of not only enjoining and delaying 
the relief granted by the Commission, but also of 
changing the presumption in favor of the Commission’ 
order to the court’s decree. 

“On appeal to the United States Supreme Court 
the presumption being reversed is in many cases an 
undue and unwarranted advantage. This is borne ou 
in a number of cases wherein the United States Su 
preme Court has reversed the lower courts and sus 
tamed the order of the Commission. 

“A case in point which covers and very, forceful]; 
sets forth the conditions complained of in the fore 
ging, is that popularly known as Burnham-Hanna-Munge 
Dry Goods Company of Kansas City, Mo., vs. Chicago 
Rock Island & Pacific Railway Company, 14 I. C, < 
Reps., 299, 171; Fed., 680, 218, U. S., 88, which, after pro 
ceedings before the Commission and in the court 
lasting more than three years, was finally disposed 0! 
by the Commission in an able opinion by Commissione! 
Clark, November 6, 1911. 


“The following quotation from the said opinio: 
shows clearly and conclusively the urgent necessit) 
of further amplification and enlargement of our much 
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boasted system of effective regulation in order to pre- 
vent such absurd and unwarranted delays in the en- 
forcement of a reasonable regulation after it is pre- 
scribed by the Commission: 


In Burnham-Hanna-Munger Dry Goods Company vs. C., R. 
. & P. Ry. Co., 14 L. C. C. Rep., 299, complaint was made 
that the through rates in the first five classes from Atlantic 
seaboard territory to the Missouri River cities were unreason- 
able in and of themselves and unjustly discriminatory against 
the Missouri River cities and in favor of St. Paul and Minne- 
apolis. The complaint of unjust discrimination was not sus- 
tained, but the rates complained of were found to be unreason- 
able per se. We held that the through rates were unreasonable, 
because those portions thereof applying between the Mississippi 
River and the Missouri River were unreasonable, and an order 
was entered reducing those portions. 

That order was enjoined by the United States Circuit Court 
at Chicago, and in the proceedings before that court additional 
arriers were permitted to intervene, and defendant submitted 

large volume of testimony, much or most of which was of a 
nature and along lines that had not been tendered or suggested 

the proceedings before the Commission. The court perma- 
ently enjoined our order, C., R. I. & P. Ry. vs. Interstate 
(commerce Commission, 17! Fed. Rep., 680. 

On appeal, the Supreme Court of the United States reversed 
the findings of the Circuit Court, Interstate Commerce Commis- 
sion vs. C., R. L& P. Ry. Co., 218 U. S., 88, and defendants 
thereupon published, effective October 26, 1910, the rates pre- 
scribed by the Commission. 


But for the injunction proceedings the order of the Com- 
nission would have become effective November 10, 1908, and 
would have continued in force until November 10, 1910. The 


order was therefore not complied with until a few days before 
the date upon which it would expire. Immediately upon the 
expiration of the two-year period specified in our order de- 
fendants filed increased rates applicable to this. traffic, re- 
establishing the rates which had been condemned. These pro- 
posed increases were complained of and vigorously protested 
gainst, and acting under the authority of section 15 of the 
ict, the Commission suspended the proposed increases and 
proceeded to an investigation with relation thereto. 


“It may be stated that the application for authority 


to increase the rates to the old basis was denied, and 
that substantially the same scale of rates as those 
formally prescribed by the Commission were ordered, 


effective for the future. 

“The history of this case is typical of practically 
ease which is carried into the courts and stub- 
bornly contested by the railroads. When it is consid- 
ered that in making up and presenting a case of state 
or nation wide importance to the Interstate Commerce 
Commission approximately one year must elapse before 

decision granting relief can be rendered by that body 
and, with the prospect of two years or more in fighting 
the ease through the courts ahead of the people, it is 
apparent that our scheme of railroad regulation will 
be little, if anything, less than a failure. Unless relief 
from these intolerable conditions is provided, the result 
will be an irresistible movement 
ownership of railroads. 

“In further support of our request for the elimina- 
tion of the inferior courts from jurisdiction over com- 
merece cases, we submit that there is not, to our knowl- 
edge, a single instance, since the creation of the Com- 
mission, where freights and fares have been found ex- 
cessive, and in lieu thereof just and reasonable rates 
have been prescribed, which have been held by any 
court to be confiscatory, 


every 


for the government 


“Numerous cases exist, however, where the orders 
of the Commission have been unjustly and unnecessarily 
delayed as a result of the issuance of temporary in- 
junetions, unsupported by anything other than ex-parte 
affidavits, that the orders in question were confiscatory. 

“In view of the foregoing, it is remarkable indeed 
that favorable presumption has not been indulged in 
by the courts toward the orders of the Interstate Com- 
heree Commission. 


“The people have full and abiding confidence in 
the integrity, general ability and special qualifications 
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of the present membershjp of the Interstate Commerce 
Commission, and there is no reason to doubt that its 
high standing and character will be fully preserved as 
future appointments are made. The decisions of such 
a tribunal, subject only to review by the greatest court 
of this or any other country, should, by every canon 
of sound reasoning and the necessities of the situation, 
be made final. 

“Your attention is further directed to the fact that 
the delays complained of mark in equal degree the 
final decision of the courts in cases involving the valid- 
ity of the orders of state commissions. 

“State laws almost invariably provide that all such 
cases shall have precedence over other civil suits in 
the state Practically, though, these provisions 
are rendered nugatory, through the interposition of the 
federal trial courts. Either upon the ground of diverse 
citizenship or of some federal question, real or imag- 
inary, being involved, those cases are almost invariably 
tried in some federal court where no such law or rule 
is in force. There the cases are dragged out through 
months, and even years, making effective regulation 
well-nigh impossible, In these cases the procedure is 
both strange and objectionable in the highest degree. 

“The railroads, as a rule, make but a_ skeleton 
showing before the Commission and then, at the trial, 
seek to overthrow the order made by .an immense mass 
of technical testimony, both oral and documentary, 
which takes the Commission completely by surprise and 
which they are ill prepared at the time to meet. 

“Many courts refer these cases to irresponsible but 
ambitious masters in chancery, who, having been edu- 
cated (?) by the trained experts and counsel in the 
particular case before him, sets up his opinion against 
that of the Commission making the order, and the 
court, instead of indulging the presumption’ that the 
order is right, presumes that the master is right, both 
in his findings of facts and conclusions of law. 

“This is productive of untold evil, not only in the 


courts, 


decision of the particular case, but in other ways, In 
the Minnesota rate case the master actually found a 
higher valuation for the railroad property than was 
claimed by the railroads themselves. 


“This case 
Supreme Court 


is now on appeal 
and probably will 


to the United States 
not be determined 
for some time, but it is singular, indeed, that this in- 
creased valuation as found by the master finds a 
prominent place in the annual financial report of the 
president of the Northern Pacific Railway Company for 
the year ending June 30, 1911, wherein it is adverted 
to for other than rate and revenue purposes, i. e., in 
an attempt to make it appear that the company’s Cap- 
italization is conservative. 
“The quotation is as follows: 
The Northern Pacific is comparatively 
This point was especially emphasized in the finding of the 
special master in the Minnesota rate case, in which he placed 


a much higher value on the property than the amount of the 
company’s total outstanding securities. 


lightly capitalized. 


“The people of the various states, in their railroad 
commission and public service laws, having shown their 
strong desire to expedite these classes of cases, are 
most unwilling to have their wishes defeated by the 
simple’ expedient of carrying cases into the federal 
courts. Hence, there should be an expediting act passed 
by Congress giving such cases precedence in the United 
States courts, even though it may thereby become nec- 
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essary to appoint additional judges for districts where 
the business is large and the courts hard pressed to 
transact it.” 


Surplus Increases 25 Per Cent 


An increase of 25 per cent in the number of idle 
cars is reported in the latest statement of car surpluses 
and shortages, Bulletin No. 109, issued by the com- 
mittee on relations between railroads of the American 
Railway Association. The total increase for the two 
weeks ending December 6 was 10,781 cars. 





“The increase in surplus,’ says Arthur Hale, chair- 
man of the committee, “is reported throughout the 
country, and most noticeable in the coal cars, that 
class of car increasing from 12,346 cars on November 
22, 1911, to 20,662 cars on December 6, 1911, an in- 
crease of 8,316 cars, Of the 8,316 coal car increase, 
4,187 cars are reported in group 2 (New York, New 
Jersey, Delaware, Maryland, eastern Pennsylvania) and 
2,348 cars in group 3 (Ohio, Indiana, Michigan, western 
Pennsylvania). 


“The box car surplus increased 500 cars over the 
last report, and flat and miscellaneous cars increased 
928 and 1,037 cars, respectively, making a total increase 
of 10,781 cars. 


“All classes of cars, flats excepted, show decreases 
in car shortage. Box decreased 401 cars, coal decreased 
1.267 cars and miscellaneous decreased 638 cars. Flat 
cars show an increase of 54 cars, making a total de- 
crease of 2,252 cars. 


“It will be noted that the situation with regard to 
car surplus is practically the same as one year ago, 
the total surplus being 53,915 cars for the period ending 
December 7, 1910. The total shortage for the same 
period was 11,901 cars as against 17,697 cars for the 
corresponding period of 1911.” 

A summary of total surpluses and shortages from 
August 3, 1910, follows: 


SURPLUSES. 
Coal, 
No. Gondola Other 
Date. of Box. Fiat. and Kinds. Total. 
Roads. Hopper. 
Dec. 1 2° eee 169 11,031 4,612 20,662 17,535 53,840 
ere) Ms BOER . oo ae 169 10,531 3,684 12,346 16,498 43,059 
Nov. ay EER oclees 165 9,507 3,041 16,398 16,344 45,290 
ca. aa, Beak. ee. 160 10,487 3,661 16,496 18,210 48,854 
Sept. 13, 1911..... 166 19,419 3,247 23,795 24,261 70,722 
(\ ee Sb ee 175 43,604 4,656 47,882 33,994 130,136 
July 3 ae 178 52,875 6,117 70,363 36,153 165,508 
ue. 7, BOLL. «++ 173 =5 2,651 6,792 73,462 36,101 169,006 
May 10, -911..... 174 55,213 7,463 84,151 42,020 188,847 
April 12, 1911..... 168 47,539 9,814 93,956 35,910 187,219 
Mar. 1, 1911..... 163 38,881 10,858 103,742 39,191 192,673 
Feb. > Saar 160 40,186 10,890 71,235 34,044 156,355 
Jan. > 161 39,361 8,626 34,483 27,962 110,432 
oe. * 7, 2916... «0 159 16,795 3,885 10,781 22,454 53,915 
Nov. fh 156 9,814 2,181 4,981 17,605 34,681 
Oct. 12, 1910..... 151 8,856 2,085 6,034 16,760 33,735 
Sept. 14, 1310..... 145 17,786 2,854 13,047 21,203 54,890 
Aug. 3, 1910..... 155 41,040 3,789 29,093 31,642 105,564 
SHORTAGES. 

Dec. te! > ae 169 12,277 537 2,813 2,070 17,697 
Nov. 22, 1911..... 169 12,678 483 4,080 2,708 19,949 
Nev. 8, 1911.... 155 =13,290 730 2,986 1,770 18,776 
Se. Fo ae 160 10,090 1,083 1,512 272 12,957 
Sept. 13, 1911..... 166 3,452 1,122 1,649 216 6,459 
Se eae 175 559 500 905 81 2,045 
July eee 178 897 303 67 638 1,887 
June oo: = 173 1,120 456 0 628 2,204 
May 10, 1911..... 174 915 516 64 74 1,569 
April 12, 1911..... 168 113 384 659 10 1,166 
MAE... Up SBE bees ee 163 1,704 261 86 780 2,831 
Feb. Ae | a 160 175 336 13 763 1,287 
Jan. eo: ae 161 1,064 987 160 1,297 3,508 
nee, ”6= CY, ESRS...:. 159 5,435 1,093 3,199 2,174 11,901 
Nov. 9, 1910..... 156 § 11,959 1,450 5,515 2,076 21,000 
Oct. 12, 1910..... 151 12,153 1,199 5,433 1,634 20,419 
Sept. 14, 1910..... 145 3,368 1,093 2,474 879 7,814 
Aug. 3, 1910..... 155 1,451 720 141 471 2,783 
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REOPENS TRANSIT INQUIRY 


Commission to Again Investigate Regulations to 
Prevent Substitution of Tonnage in Transit 


———_— 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. 0, 
Washington, D. C., December 22.—The expected order 
reopening the inquiry into the transit privilege was 
issued by the Commission Monday. Such an order was 
made necessary by the reception of many complaints 
from shippers. Hearings will be begun on January 23, 
the day also set for the examination of the officials “of 
express companies. The reopening is of the inquiry 
ordered on December 7, 1909, as a result of which the 
Commission published its conclusions on May 3, 1910. 
The complaints,. by reason of which the reopening 
is ordered, allege that the carriers, under the opinion 
of May 3, 1910, have made rules and regulations with 
regard to the substitution of tonnage at transit points 
that are unjust, unreasonable, unjustly discriminatory, 
unduly prejudicial and otherwise unlawful. The order, 
after directing a reopening, says the inquiry is for the 
purpose of investigation into the manner and method 
in which the carriers conduct and manage their 
ness at the transit points, in the following respects: 
“The rules and regulations provided by such cai 
riers to prevent the substitution of tonnage in grain at 
transit points, including milling-in-transit points, and 
the defeating of the published tariffs that results from 
such substitution, and whether said rules, regulations, 
and practices are unjust, unreasonable, unjustly dis- 
criminatory, unduly prejudicial, or otherwise unlawful. 
for the purpose of taking such action as may be author- 
ized by law to prevent further violations of the provi- 
sions of the aforementioned statutes should any such 
violations be disclosed by said investigation.” 


busi- 


FOREIGN COMMERCE SHOWS BIG INCREASE. 

Washington, D. C., December 22.—The foreign com 
merce of the United States in the year about to end will 
show an increase of over $200,000,000 when compared with 
the immediately preceding year and a larger total than 
in any earlier year of our commerce. Imports, while fall- 
ing below those of 1910 in the earlier months, have, in the 
closing period of the year, shown a marked increase, indi- 
cating that the total for the year will differ but little from 
that of 1910, which made the highest record in the history 
of the import trade. Exports are larger than in any earlier 
year, and manufactures exported also make their highest 
record, reaching approximately $1,000,000,000 in the calen- 
dar year 1911. The approximate total for the year, based 
upon 10 months’ record already compiled, are: Exports, 
over $2,000,000,000; imports, $1,500,000,000, of which over 
one-half entered free of duty. 


ORDERS REDUCTION IN CLASS RATES. 
Madison, Wis., December 22.—-Acting upon the com- 
plaint of the Filer-Stowell Manufacturing Company, the 
state railroad commission has ordered the Chicago & 
Northwestern Railway to reduce its fourth-class rates 
from Milwaukee to South Milwaukee from 8 to 5 cents 


Reparation was awarded the complainant on past ship- 
ments, 





December 23, 


DISCUS 


Shippers ar 
on Eff 


Washingt 
ions of the §& 
The Interstat 
ing the elev 
conference le 
conclusion a: 
cisions. The 
in the conf 
Lane, Clark, 
gone out of t 
were: Chic: 
cago, Milwau 
ern, by Ralp 
the Wabash, 
western, by 
ciation by | 
interests we 
Exchange of 
and St. Jose 
Mr. Smith f 
cago Board « 
joard of Tr 

Mr. Wri 
Court did n 
is any part 
ferred to tl 
only a trans 
case and d 
from the sit 
decision me 
done at all 
matter, ther 
sion. He 
would const 
the railroads 
service to 
sirable. Th 
termined th 
which it m 
Supreme Coc 
be granted 
the service, 
for all time 
the transfe1 
gives the C€ 
contro] in t 

“Do yo 
mission wor 
as: soon as 
matter. 

“So far 
think we h 
say that th 
of gossip tk 
that the C 
limit. The: 
They want 
the Diffenb: 











December 23, 1911 


DISCUSS ELEVATION DECISIONS 


Shippers and Carriers Confer with Commission 
on Effect of Supreme Court Opinions 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., December 22.—What do the opin- 
ions of the Supreme Court in the elevation cases mean? 
The Interstate Commerce Commission, lawyers represent- 
ing the elevating interests and the railroads held a 
conference last Saturday with a view to arriving at a 
conclusion as to the significance of that tribunal’s de- 
cisions. The members of the Commission taking part 
in the conference were Prouty, acting as chairman, 
Lane, Clark, Harlan and Meyer, the chairman having 
gone out of town for the day. The railroads represented 
were: Chicago Great Western, Chicago & Alton, Chi- 
cago, Milwaukee & St. Paul and the Kansas City South- 
ern, by Ralph M. Shaw; the Atchison by T. J. Norton; 
the Wabash, by N. S. Brown; the Chicago & North- 
western, by C. C. Wright, and the Trunk Line Asso- 
ciation by C. C. McCain. The following commercial 
interests were represented: Traffic Bureau, Merchants’ 
Exchange of St, Louis, by J. C. Lincoln; Kansas City 
and St. Joseph elevator interests, by Frank Hagerman; 
Mr. Smith for the Omaha elevator interests; the Chi- 
cago Board of Trade by William Hopkins, and the Peoria 
joard of Trade by W. T. Cornelison. 


Mr. Wright expressed the opinion that the Supreme 
Court did not mean to say that commercial elevation 
is any part of transportation service, but that it re- 
ferred to that elevation which is, properly speaking, 
only a transfer service. He entered into the old Peavey 
case and differentiated the matter as it now stands 
from the situation at that time. In the event that the 
decision means commercial elevation, then it must be 
done at all points and, according to his view of the 
matter, there could be no escape from such a conclu- 
sion. He expressed the hope that the Commission 
would construe the opinion to mean that the elevation 
the railroads are required to render is merely a transfer 
service to be preferred where it is necessary or de- 
sirable. The Supreme Court decision, he thinks, de- 
termined that any allowance beyond the ten-day limit, 
which it mentioned, would amount to a rebate. The 
Supreme Court has practically said that no time may 
be granted beyond what is reasonably necessary for 
the service, because of the fact that to leave it open 
for all time would amount to a favor to those making 
the transfer. Mr. Wright thinks the decision merely 
gives the Commission the jurisdiction to reguiate and 
contro] in the matter of rates. 

“Do you consider that the railroads or the Com- 
mission won in this case?” asked Commissioner Prouty 
as-soon as Mr, Shaw began giving his views on the 
matter. 

“So far as the roads I represent are concerned, 1 
think we have won,” said Mr. Shaw. He went on to 
say that the reason they were here at all is because 
of gossip that had gone through the West to the effect 
that the Commission is going to establish a ten-day 
limit. They want the situation left exactly as it is. 
They want to consider that the Commission’s order in 
the Diffenbaugh cases have been set aside. He urged 
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the large investments that had been made by his clients, 
all of which he said otherwise would be rendered use- 
less, aS a reason why the transit privilege should be 
allowed to continue as it is now. He holds there is a 
difference between transfer in transit and elevation 
transit, which means weighing of the grain and the 
performance of other services. 

Mr. Smith, representing the Omaha elevator inter- 
ests, took the view that the court has decided _that 
the elevation allowance is not illegal and that the rail- 
roads cannot be forbidden to pay it, but that in the 
payment of allowance, there must be no discrimination 
between shippers. He maintained that everybody in 
Chicago, for instance, must be on a footing of equality, 
but that it does not mean that the Commission must 
try to equalize Chicago and some place out on the 
fringe of Nebraska or any other state. 

Mr. Smith contended that to fix a ten-day limit 
discriminated in favor of the man with a line of small 
country elevators and against the big elevators, because 
the small elevators can put through shipments often in 
48 hours. To force the big elevators to observe a ten- 
day limit would be to force grain upon the market to 
the damage of its owners. He further contended that 
ten-day limit would produce poor service, in that it 
would afford an inducement to hold back cars, 


In answer to Commissioner Prouty, Mr. Smith said 
that if St. Louis is discriminated against, the elevation 
interests of that city have the right to come to the 
Commission and ask for the removal of that discrimina- 
tion. He argued that the Commission can make no 
general rule to fit every point where the question arises; 
but that every situation will have to be settled on its 
merits. 

Mr. Norton, for the Atchison, urged the adoption 
of the ten-day limit. He held that it is a special service 
that is rendered for the shipper, and that if the shipper 
performs it the carrier has a right to pay for it, just 
as if refrigerators are furnished by the shipper the 
carrier ought to pay for them. He said that ten days 
is ample time and that in many instances the cars are 
put through in much less than ten days. 

At the afternoon session Mr. Hopkins asked that 
there be no limitation. He argued that it makes no 
difference to the railroads whether they move the grain 
out in ten days or ten months; that everybody at Chi- 
cago is on an even footing, and that there would surely 
have been charges if there had ever been any dis- 
crimination. 

C. B. Pierce, attorney for Chicago grain interests, 
maintained that, while there is no discrimination now, 
the fixing of a ten-day limit would make possible dis- 
crimination; that the railroad transfer houses could not 
handle the grain, and the result of a fixing of ten days 
would be to do away with elevation. 


T. L. Goemann of Mansfield, O., speaking for the 
territory east of Chicago, pleaded for a continuation of 
existing conditions, saying that a ten-day limit would 
ruin him, because the railroads are not able sometimes 
to furnish equipment for weeks after it has been asked 
for. He got down to specific instances where he had 
waited months for cars to move grain from small 
stations. 

Solicitor Farrell, called upon by Commissioner Prouty 
to say what idea he had obtained: from his study of 
the opinions in the elevation cases, laid down the broad 
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proposition that the Supreme Court assumed that the 
allowances were made only for transfer elevation and 
had no idea of passing upon what may be called com- 
mercial elevation. He said that a grain dealer who has 
an elevator may receive the allowance if he forwards 
his own grain out within ten days, even if he has 
treated the grain. Treating it within ten days, he said, 
is an advantage the Supreme Court decided he could 
not be deprived of. 

In answer to many questions, Mr. Farrell came down 
to the proposition that under the Supreme Court’s decision, 
elevation, if asked for by the shipper, who has the 
option, must be paid for by the shipper and the carrier 
must publish a tariff showing the charge. Messrs. 
Norton and Farrell were in agreement that the decisions 
put elevation charges on the same footing as _ refrig- 
eration charges. He fought shy of giving an opinion 
as to what inference should be drawn. He said it would 
be only a guess, 

“Suppose you guess,” suggested Commissioner Prouty. 

“Inasmuch as I may be called upon to guess after 
your honors have guessed, I think, perhaps, it would 
be well to conserve consistency by reserving my guess.” 

“Everybody guesses after we do,” observed Com- 
missioner Prouty, amid laughter. 

Mr, Hagerman said he could not agree with Mr. 
Farrell as to what the decisions mean. Therefore, he 
suggested that all parties join in a request to the 
Supreme Court for a rehearing. He said that he did 
not want to go through eight or ten years more of 
litigation, as he thought he would have to do if the Com- 
mission put a ten-day limit on the elevation for which 
an allowance may be made, but his suggestion was not 
received with enthusiasm. On the contrary, Mr. Prouty 
said he could see no reason for it. 

F. R. Warrick and W. T. Conelison, representing the 
St. Joseph and Peoria elevator interests, opposed radical 
changes in present conditions, and Mr. Warrick sug- 
gested that if a limit is put on it should be 12 months. 


STATE RATE CASES GO OVER. 


Washington, D. C., December 22.—Argument in the 
state railroad commission cases before the United States 
Supreme Court has been postponed from January 8 to Feb- 
ruary 19, 1911. It is understood that these cases were 
put over so that they might be heard by a ful! bench. 


COMMISSION EXTENDS DATE OF ORDER. 


Washington, D. C., December 22.—The Commission 
has extended the effective date of the order in the 
complaint of W. H. Kenworthy & Son against the Union 
Pacific and others from December 15 to January 1. 


RULES ON COMMUTATION REFUNDS. 


Albany, N. Y., December’ 22.—The public service 
commission, second district, holds that a railroad com- 
pany is not required to refund cash fares paid by a 
holder of a commutation ticket when such person fails 
to present his ticket for passage. The decision was 
made on the complaint of J. Heron Crosman of New 
York City, who complained that at times he had left 
his New York, New Haven & Hartford commutation 
ticket at home, had taken a receipt for cash fare paid 
from the train conductor, and that upon subsequent 
presentation of such. train receipt at a ticket office with 
his commutation ticket, refund was refused. 
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FLOUR CITY CASE ADJOURNED 


Hearing On Grain Lake Case Continued Until 
Next Month—Session Stormy 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Wasihngton, D. C., December 22.—A series of stormy 
scenes marked the hearing of the Flour City Line com- 
plaint before Cemmissioner McChord last Thursday and 
Friday. 

It was obvious throughout the hearing (a partial 
account of which appeared in THe Trarric Worip of 
December 16, 1911, page 1055) that the Lehigh Valley 
is going to adhere throughout to its theory that the 
Flour City Line was not established in good faith, but 
simply to break down.the Minneapolis flour rates. Just 
before the noon recess Friday Attorney Boles asserted 
that, in his opinion, the whole matter is merely an 
attempt to have a rehearing of the Jennison complaint 
so as to break down the Minneapolis flour rates. At- 
torney James, as on former occasions, said that, as 
set out in his petition and complaint, this matter has 
no relation to the Jennison case and has entirely dis- 
tinct issues. It was at that point that Mr. McChord 
made the suggestion that the lawyers should read the 
pleadings, so as to inform themselves. 


Mr. Trickett was continued on the stand Thursday 
afternoon. His testimony was a continuation of his 
declaration that the prevalence of the 21.5-cent rate 
would not have disrupted traffic conditions; that Messrs. 
Wolvin and Norcross, owners of the Flour City Line 
boats, are common carriers in Canada; that they have 
filed merchandise tariffs from Buffalo to upper lake 
ports, but, that owing to handicaps, they have been 
able to handle only one cargo out of Buffalo. He said 
they expect to incorporate their line in Minnesota and 
that if the independent line is not permitted to live 
some industries may be moved from Minneapolis, as 
has been threatened. The Flour City Line has options 
on three sites suitable for docks, and that the only 
hindrance thus far encountered by it is that encountered 
at Buffalo, which they are seeking to remove by means 
of this proceeding. 


Mr. Trickett went into detail as to the troubles 
the Flour City Line had in getting the first cargo of 
flour carried by rail. He said that after the eastern 
lines began understanding that there would be a de- 
mand for reparation, the flour moved with expedition, 
but in an entirely informal manner; that is, the Lehigh 
Valley never acknowledged the right of the Flour City 
Line to have the service. 


C, C. MeCain, chairman of the Trunk Line Asso- 
ciation, was put on ahead of Mr. Trickett’s cross-ex- 
amination. He went into a general relation and dis- 
cussion of the moves made in the spring of 1911 which 
had their culmination in the publication of the 21.5- 
cent rate. On behalf of the trunk lines he opposed 
agreeing to the reduction. He said no pressure was 
brought to bear on western lines, at least so far as he 
knew. He did not deem suggestions by him that the 
western lines withdraw the tariff before its effective 
date to be pressure. He cheerfully acknowledged all 
he did in connection with the persuasion of the western 
lines to make the withdrawal. He admitted that the 
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matter had finally been left in his hands alone and 
that he was opposed to any change and that on behalf 
of the eastern lines he had notified the western lines 
that, if the lower rate went into effect, the eastern 
lines would expect their full proportions. He contended 
that a spread of the differential, as asked by the west- 
ern lines, would have disrupted rates All over the 
country, on grain and grain products, east of the Mis- 
sissippi River. He favored ownership of the lake lines 
by the trunk lines, claiming that that would open a 
wider field, but he denied that the lake lines are now 
dominated by the trunk lines, as has been charged. 

Mr. McCain continuej on the stand Friday morning. 
He-restated briefly the stand he took in the negotia- 
tions following the publication of the 21.5-cent rate, 
Then he went on to point out the alleged impossibility 
of protecting the 9.2-cent division east of Buffalo under 
a rate of 21.5, such as was published. He said that 
carriers east of the Ohio and Indiana line, having no 
lake outlets, would certainly reduce their rates, and 
everybody interested would have demanded an adjust- 
ment on the old basis, with the lower rate as the meas- 
uring stick. His efforts, he said, had been to save all 
interests in the grain and flour carrying trade east 
of the Missouri River from a general reduction. He 
said he did hot believe there is any widespread de- 
mand for a reduction, even by the Minneapolis millers. 

Mr. James retorted that Mr. McCain must know 
there is such a demand except from those who have 
been forced by the carriers to build up the industry 
at Buffalo. Mr, McCain resented the imputation that 
the railroads have built a stone wall at Buffalo to 
keep out anybody. He said that if it were ever pos- 
sible to broaden the differential without reducing rates 
elsewhere or cutting off revenue, he would agree to 
it, but he deems it impossible. 

Under examination by Attorney Boles, Mr. McCain 
said that the manner of the publication of the 21,5-cent 
tariff was in violation of understandings on that sub- 
ject and also a disregard of railroad etiquette. 

On cross-examination Mr. Trickett expressed the 
opinion that it is impossibile to maintain a- parity be- 
tween wheat from the Northwest and flour, because the 
tramp steamers handle wheat and they vary rates so 
much that there is always a variation between flour 
and wheat rates on the lakes. 


Witness said that it is natural for the trunk 
lines to have opposed any reduction in the rate be- 


cause they have interests in the lake lines which, 


would have had to take a lower proportional under the 
arrangement proposed by the Flour City Line. He said 
that the millers, previous to the enactment of the Hep- 
burn law, did not notice how the rebating brought about 
a much wider differential than the published “paper 
rate” of two cents. He asserted that he made no attempt 
to route flour from Minneapolis, although he admitted that 
he had said taht unless the Lehigh Valley changed its 
methods at Buffalo the traffic would be diverted, and that 
if he were ever to lay before the Minneapolis millers 
one-half the truth as to the methods of juggling that have 
been carried on in the flour trade by the Lehigh Valley 
at Buffalo and New York the proposition that that road 
now. occupies with the Minneapolis interests would be 
vastly different to what it is at present, and that these 
faets are well known to both Mr. Blood and Mr. Ham- 
ilton, 
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The further assertion was made that at the time the 
first boatload went forward the Flour City Line had a. 
tentative arrangement with the Keystone Warehouse 
Company for the landing in the event arrangements could 
not be made with the Lehigh Valley; and this was borne 
out by the fact that they did later unload that flour. 
The reason given by Mr. Blood during the early part of 
the summer admitted that the Lehigh Valley had lost a 
large part of their trade, and in August he confirmed 
assurances he had given earlier in the season that he 
would concur with the northwestern lines in the proposed 
reduction of the rate. He admitted that the Flour City 
Line could not haul flour profitably at 6.2 cents unless 
it got westbound tonnage. 

Mr. Boles brought out the fact that Mr. Trickett 
knew of Chairman McCain’s protest, but did not let the 
millers know about it. Mr. Boles made the point that 
Mr, Trickett, having the knowledge of the protest, allowed 
the millers to go ahead making contracts on the assur- 
ances of the originating lines that the rates would go 
into effect. 

By agreement, F. E. Signer of the Association of 
Lake Lines was placed on the stand to tell of the rela- 
tions of the Trunk Line Association with the organiza- 
tion he represents. 

W. H. Hosmer, chairman of the Western Trunk 
Line Association, put on the stand by Mr. Boles, testified 
that if the reduction proposed by the Flour City Line 
had been allowed to go into effect, there would have had 
to be a corresponding reduction in “all-rail” rates, because 
of the protests of the interior mills. Testifying about 
the various tariff issues, he said the 21.5 rate was pub- 
lished before the protest of Chairman McCain was re- 
ceived. 

The hearing, so far as Washington is concerned, 
came to an end Friday afternoon. Commissioner Mc- 


Chord adjourned it to New York and later set January 
25 as the date. 


Wabash in Hands of Receivers 


St. Louis, Mo., December 22.—Judge E. B. Adams 
of the United States Circuit Court, at 6 o’clock Monday 
evening, appointed F. A. Delano of Chicago, president 
of the Wabash Railroad, Edward B. Pryor of St. Louis, 
vice-president of the Wabash, and William K. Bixby, 
chairman of the board of directors of the American 
Car & Foundry Company, receivers for the Wabash in 
answer to a petition filed a few minutes before 6 p. m. 
by the Westinghouse Air Brake Company, through 
Schnurmacher & Rassieur, their attorneys. The claim 
in the petition is for $18,000. Each of the receivers 
is required to give bonds in the sum of $300,000 within 
10 days to qualify. 

Messrs. Delano, Pryor and Bixby have been named 
ancillary receivers for the states of Illinois and Indiana 
by United States Circuit Judge Kohlsaat at Chicago 
Wednesday. Judge Ward, at New York, has appointed 


Messrs. Delano and G. W. Alger ancillary receivers for 
his district. 


if you don’t find the text-book you want upon our 
BOOK SHELF, send us your order anyway. We can 
supply you with any volume you may need. 
The Traffic Service Bureau, 
30 So. Market St., Chicago. 
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COKE CASE HEARING GOES OVER 


Inquiry into Reasonableness of Increase on 
Furnace Fuel from Connellsville 
Temporarily Adjourned 





Washington, D. C., December 22.—The hearing on 
the complaint of the Connellsville Coke Producers Asso- 
ciation, which opened Monday, was postponed Wednes- 
day to a time to be announced hereafter. Examiner 
Gerry and the attorneys found that no progress could 
be made by continuing the examination at this time. 

This case involves alleged discrimination against 
Connellsville coke. At the same time, the complaints 
of the Wisconsin and Inland Steel companies, which 
specifically challenge the reasonableness of an. ad- 
vance in the rate on furnace coke from the Connellsville 
district to Chicago from $2.35 to $2.50 per ton also 
came on for hearing. 

George Stuart Patterson, for the Pennsylvania, 
started his justification of the adjustment of coke rates 
on the $2.50 rate by having James P. Orr, assistant 
traffic manager, placed on the stand. Mr. Orr related 
the facts about the Commission, in the Anaconda case, 
condemning the practice of the railroads making the 
rate depend upon the use to which the commodity 
carried was to be put and the effort of his and other 
roads to come to an agreement on a figure that would 
bring about a compliance with the view therein ex- 
pressed without materially reducing the revenues of the 
carriers. That agreement was reached at a meeting of 
the roads in New York and the $2.50 rate was put in, 
to become effective on June 22 last. 

Wade H. Ellis, attorney for the Connellsville com- 
plainants, got leave to cross-examine Mr. Orr on behalf 
of his clients. Mr. Ellis took the witness half an hour 
after his examination by Mr. Patterson had come to 
an end, and it was still going on 24 hours later, with 
little or no prospect of conclusion this afternoon. Mr. 
Ellis desired more intimate facts about the meeting 
in New York than Mr. Orr had given. In addition he 
asked the witness as to what facts, conditions or cir- 
cumstances justified the carriers in exacting $2.50 now 
while, in 1898 and 1899, with smaller cars, smaller engines 
and a smaller tonnage, the rate was only $2.25. Mr. Orr 
said he was not in the business of rate-making then 
and did not know the reasons for the rate being $2.25. 
He said that he would rather have the operating officials 
testify as to the capacity of cars and engines. 

“T.am not competent to testify as to engines,” said 


Mr. Orr in one of his numerous sharp clashes with Mr. 
Ellis. 


“Isn’t it a fact known to everybody connected with 
the -railroad, no matter in what department he is em- 


’ ployed,” asked Mr, Ellis, “that the cars are much larger, 


the engines are larger and the coke tonnage much 
greater than it was twelve or fourteen years ago?” 

Mr. Orr’s answer was that there were probably many 
men connected with the railroad who do not know 
anything about engines or cars. 


Mr. Orr would not agree with the,imferences drawn 
or sought to be drawn by Mr. Ellis from-his answers.. 

“I didn’t say that,” he frequently told Mr. Hllis, 
who retorted he did not want to quibble about words. 
Mr. Orr insisted that he was not quibbling. 


While 
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examination was proceeding as to the report of the 
Commission in the Anaconda case Mr. Ellis observed 
that Mr. Orr seemed very ready to discuss the report 
of the Commission. 

“I didn’t come here to engage in a discussion.” 

Mr. Orr declined to testify as to tonnage or anything 
relating to car or engine capacity in the absence of 
records on such matters, which he said could and would 
be produced by the operating officials, After many 
questions Mr. Ellis persuaded him to admit that, gen- 
erally speaking, “cars and engines are greater than they 
were fourteen years ago. 

James “P. Orr, assistant traffic manager for the 
Pennsylvania Lines, was kept on the stand Tuesday 
afternoon for cross-examination by Mr. James and he 
was recalled this morning for still further questioning, 
and just before adjournment for the noon recess to-day 
the word was started for him that he would be again 
required at the afternoon session. 

While Mr. Orr was excused temporarily yesterday 
afternoon, F. B. Montgomery and C. L. Lingo, represent- 
ing the Wisconsin and Inland Steel companies, were put 
on the stand to say that the increase in the rate works 
a hardship upon them and increases their freight bills 
very largely. 

Wednesday O. G. Leichliter of Pittsburgh, a broker, 
was put on the stand by Mr. James to submit figures 
showing that of the 18,670,000 tons of coke produced 
by the independent ovens in the Connellsville region, 
17,898,000 tons are sold and paid for as _ furnace 
coke, and therefore ° must pay the increase of 15 
cents a ton when the railroads split the difference 
between their foundry coke rate of $2.65 and their 
furnace coke rate of $2.35, in compliance, as_ they 
contend, with the opinion of the Commission that 
use should not determine the rate to be paid for 
the transportation of a commodity. He testified, ac- 
cording to knowledge and belief, that only 791,000 tons 
of foundry coke were shipped out of the Connellsville 
region in 1910 by the 17,000 and odd independent ovens. 

George Stuart. Patterson, for the Pennsylvania, on 
cross-examination, got the witness to say that the coke 
used for smelting copper, for fuel in locomotives and 
for commercial and domestic uses should be deducted 
from the 17,898,000 tons shipped as furnace coke, but 
later Mr. Leichliter asked to go over his figures and 
see whether he was right in making such an admission. 
He was inclined to think that no such deductions should 
be made, although, as he said, the tonnage for such 
uses would be small. 


RESTORES SPECIAL PETROLEUM RATES. 

Austin, Tex., December 22—A majority of the rail- 
road commission has reinstated one of the special rates 
on crude petroleum after having canceled all specials 
on oil rates, effective December 14. The rate revived 
is that of 2% cents on crude petroleum from Humble 
to Houston, a distance of 18 miles, on which the regular 
tariff rate is 4 cents. It became effective Monday. 
Chairman Mayfield vigorously protested against the re 
instatement of the rate. Commissioners Williams and 
Wortham put it in in response to petitions from 2 
number of prominent business men, large oil consumers, 
in Houston. They represented that it would meet the 
pipe-line competition and permit the cars to be. switched 
to their industries. 
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TARIFF CONSTRUCTION UP 


Commisson Will Have Interesting Problem of 
Interpretation of Proportional Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., December 22.—What constitutes 
the proper application of a proportional rate published to 
apply “on shipments destined to points beyond to which 
no through rates are in effect” via a specified junction? 
This is the question that the Interstate Commerce 
Commission will be called upon to decide when it passes 
upon the validity of a claim for $11,887.59 filed by the 
Crescent Coal & Mining Company against the Chicago & 
Eastern Illinois, Chicago, Rock Island & Pacific and De 
Pue & Northern railroad companies. The facts, as stated 
by M. F. Gallagher, of counsel for the petitioner, are these: 
Between June 1 and November 1, 1910, complainant shipped 
some 22,900 tons of coal from mines in Illinois and Indi- 
ana to the Mineral Point Zinc Company at Nassau, III. 
The shipments were billed from stations on the C, & E. I. 
and routed via that line to Burr Oaks, IIl., Rock Island to 
De Pue & De Pue & Northern to destination. Complainant 
claims that Nassau is a point just outside the limits of De 
Pue, a fact somewhat in dispute, and alleges that under the 
tariffs in effect a rate of 75 and 85 cents applied to De Pue 
for shipments beyond. Upon arrival of the cars at De 
Pue it seems that the local agent of the Rock Island 
changed the billing to De Pue and assessed a local rates 
of $1.30 and $1.40 per ton, on the ground that the coal was 
used inside the corporate limits of De Pue. No notice 
was given the complainant, who was not aware of this 
until all the coal had been delivered, charges paid by the 
consignee and deductions made from the invoice price. 
Complainant’s witnesses testified that the routing was 
furnished by the C. & E. L.; that the coal was sold f. o. b., 
De Pue; that Nassau was named as a station on the De 
Pue & Northern in the Official Railway Guide, the state 
map of Illinois, the Rand-McNally maps and atlases and 
in a tariff issue of the St. Paul road; further, that the 
De Pue & Northern was shown in various publications of 
an Official or semi-official nature as a freight connection of 
the Rock Island at De Pue. Even up to the last car the 
C. & E. I. continued to accept and bill coal at the propor- 
tional rates, which the complainant claims should have 
applied in this case. 


Complainant strongly contends that geographically 
speaking and according to the common practice of rail- 
roads and the shipping public, Nassau is a point beyond 
De Pue. Declaration is made that the testimony of ex- 
perts agrees that the public had the right to understand 
that the De Pue proportional applied on shipments moving 
from the rails of the Rock Island at De Pue over the rails 
of the De Pue & Northern consigned to Nassau. 


Mr. Gallagher makes his argument upon the following 
propositions: 


“The law is settled that a proportional rate, published 
without any limitation or exception, is properly applied 
whenever at the basing point the shipment is transferred 
to another common carrier, subject to the Act to regulate 
commerce, for further haul, covered by a tariff on file 
with this Commission, to a destination fixed in the billing. 

“If the purpose was to exclude points on the De Pue 
& Northern from the operation of the proportional rate, 
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it was the imperative duty of the carrier to state plainly 
and unequivocally that purpose in its tariff in connection 
with the rate and.at the page where the rate was quoted, 
or by reference at that place plainly made to some other 
provisions. The duty of the carrier is explicit and impera- 
tive to set forth in connection with a quoted rate, and on 
the same page, any exceptions or reference to any rule, 
regulations or conditions affecting the application of the 
rate, and, if this is not done, the rate is absolute and un- 
limited as to all points within its obvious application. 

“Rates must be open and plain, so as to prevent mis- 
understanding or deception. Tariffs must be amply suf- 
ficient in their disclosures and free from ambiguity or 
obscurity. Where two constructions of a tariff rate are 
reasonably possible, the one most favorable to the shipper 
will be adopted. Construction of tariffs is for the public 
and not the carrier. Shippers are not supposed to be ex- 
pert rate sheet readers. If this proportional rate, consid- 
ering only the knowledge of a shipper at Atherton, Ind., 
could reasonably be understood to apply to a shipment to 
be transferred at. De Pue to the De Pue & Northern for 
delivery at a published station on that road, then this 
complainant has the legal right to the application of that 
rate, : 

“The act of the C. & E. I. in accepting this coal for 
delivery at Nassau and routing the same as here shown 
was legally the act of all connections and bound all. That 
constituted a contract with the complainant to move via 
a fixed route over three railroads and to deliver at Nassau. 
That contract could not be changed or deviated from with- 
out the consent, of the complainant. The service of the 
C., R. I. & P, under this express contract terminated when 
car was delivered to D. & N at De Pue. 

“If the service of the D. & N. beyond De Pue may 
properly be called a switching service, this fact is imma- 
terial. To call this service a switching service does not, 
in any respect, change its character. Whether the work 
done be to switch a car one mile or haul it 200 miles, itis 
none the less the transportation by a common carrier, nor 
does the manner of payment for that service affect the 
rights of the complainant. 

“A rate fixed in a contract of shipment, not provided 
for by tariff is illegal (158 U. S., 98). While this is true, 
it is also true that where the points to which the rate 
applies are not specified, the fact that the shipper under- 
stood from the tariff that the rate should apply to a cer- 
tain point, and the agents of the carrier so understood and 
agreed to and did apply the rate on a larger number of 
shipments to that point, and expert tarffic men say such 
understanding and application of the rate are usual and 
customary, these facts are of cogent and persuasive and, 
under the facts of this case, should be of conclusive force 
as a practical and proper construction of the tariff. 

“Neither distance beyond, nor direction, nor location 
of Nassau, nor amount of charge for the service beyond, 
nor the question of how or by whom such charge is 
paid, is material in applying the unlimited and unre- 
stricted proportional rate here published by the carriers. 
If Nassau, in whole or in part, lies within the corporate 
limits of De Pue (which we deny), that fact would be 
immaterial. This Commission has frequently disregarded 
corporate lines and recognized a number of stations or 
points in one city. Under this same tariff the Chicago 
proportional rate applies to movements to 50 or more sta- 
tions or points inside Chicago. 

“The shipper is not concerned as to the legality of a 
published charge, nor the legality of a common carrier 
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or published billing station. If this Commission on inves- 
tigation of this case now holds the D. & N. in fact a plant 
facility and the published station of Nassau an unlawful 
billing point, this will not be allowed to prejudice a 
shipper, shipping in good faith, on the state of things held 
out to the public in tariffs, railway guides, maps and in all 
other official and customary publications. 

“The shipper shipping at Atherton, Ind., on this. pro- 
portional rate there on file was not required to ¢> further 
and investigate the De Pue & Northern, or tb® age or 
population of Nassau, or the relation of the T k& N. to 
the Mineral Point Zinc Company, or the locat&#a of the 
Mineral Point Zinc Company, or the amount of the charge 
for the service from De Pue to Nassau, or by Whom the 
same was paid, or any facts shown by the tariffs of the 
De Pue & Northern, or by extrinsic circumstanees. Such 
requirement would place a burden on shippers tt grievous 
to be borne, and is in direct violation’ of the uniform 
rulings of this Commission that the tariff whicl published 
the rate must in connection with the rate give. all neces- 
sary information as to its application.” 

- But not to be foreclosed by a possible ffading that 
the proportional rates at issue were technitally inap- 
plicable to points on the De Pue & Northern, Mr. Gallagher 
urges that the complainant has a separate ground for re- 
lief on the theory that the 75-cent rate is in this case the 
measure of a just and reasonable local for the service per- 
formed. In support of this, he cites rates of 95 cents and 
$1.05 by another routing and the rate of $1 to Princeton 
15 miles more distant than De Pue. It is claimed that the 
earriers are furnishing identically the same transporta- 
tion service for 75 and 80 cents in connection with the 
Milwaukee, Chicago, Indiana & Southern and the inter- 
urban roads. A local rate 55 cents higher than the pro- 
portional is alleged to be per se excessive, and in this con- 
nection attention is directed to the decision of the Ohio 
commission in New York Coal Company vs. Hocking Val- 
ley, reported in THe Trarric Wortp for July 1, 1911. 

“Will a shipper,” asks counsel in conclusion, “finding 
a tariff rate without limitation, exceptions, or qualifying 
references, reading the same in the usual and ordinary 
manner, relying in good faith upon such a rate and thereon 
delivering to the carrier for transportation over 20,000 
tons of coal sold on a basis of such rate, and having his 
freight accepted and billed by the carrier in accordance 
with such rate, be protected? 

“The law requires that the carrier make his +ariff 
free from doubt. If there is room for doubt, and the ship- 
per acts in good faith, should he not be protected? 

“The question involved in this case is of great and 
widespread importance. The law is settled that a shipper 
cannot rely on a rate quoted by the agent of the carrier 
and cannot rely upon a rate specified in a shipping receipt 
or bill of lading. The only legal source of information 
for the shipper is the tariff provision, and unless the 
shipper can rely upon the plain language of the pro- 
vision, business cannot be transacted. The law requires 
absolute reliance on the rate as quoted in the tariff. To 
depart therefrom in any degree is a criminal offense, both 
as to shipper and carrier. The tariff provision is, there- 

fore, in legal effect, part of criminal statute, and should 
be as exact and plain and easily understood. The Com- 
mission is charged with the responsibility of prescribing 
the ferm and contents of rate schedules. Will you hold 
that rates shall be made distinctly plain and easily under- 
stood and beyond the possibility of evasion or subterfuge? 
Will mental reservations, exceptions dependent upon ex- 
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trinsic circumstances, private understandings, or ar)i- 
trary practices of a general freight office, intricate pro 
visions in other tariffs—the application and effect of which 
are not noted in connection with the rate—be allowed to 
limit the plain language of the tariff provision? 

“The rule we ask this Commission to apply will place 
no unreasonable burden upon the carrier, but is one with 
which every carrier should be willing and anxious, in th: 
interest of its patrons, to comply. 

“We réspectfully submit that the law should be laid 
down so clearly that disputes of this kind may not here- 
after arise, that all exceptions of points to which a pro- 
portional rate does not apply must be specified in con- 
nection with the rate, and all rules, regulations, or prac- 
tices or conditions of other tariffs, which affect the appli- 
eation of the rate, must be shown or noted by references 
in connection with the rate.” 


Cross-Examine Hillman 
THE TRAFFIC SERVICE NEWS BUREAU 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., December 22.—Attorneys for the 
Norfolk & Western Monday began the cross-examination 
of C. W. Hillman, the statistician, on the tables sub- 
mitted by him in the matter of the investigation of the 
proposed increases in rates from the Pocahontas region. 

C. J. Rixey, by means of questions, laid the founda- 
tion for an impeachment of the accuracy of the figures 
submitted by Mr. Hillman on the ground that for the 
purpose of getting a basis for dividing the cost between 
all coal and lake cargo coal, he used the car miles on 
both revenue and company freight in one instance and 
not in another. Mr. Rixey so framed his questions as 
to create the impression that before he had finished his 
work he intended that Examiner Rhynder; before whom 
the examination is proceeding, should understand thai 
Mr. Hillman used the car miles of revenue and company 
coal combined when he wanted a divisor to reduce the 
cost of carrying the lake cargo coal, and used onl) 
revenue coal car mileage when the use of such a diviso: 
would make it appear there is no justification for the 
proposed advance. 

Mr. Hillman admitted that if the figures and the 
assumptions used by Mr. Rixey are correct, then his 
(Hillman’s) figuring should all be done over again. He 
would not deny that he had proceeded upon a wron- 
basis. He made many figures at the suggestion of the 
attorney and arrived at conclusions like those submitted 
by Mr. Rixey, upon whose clients will rest the burden 
of showing that the divisors suggested by them are 
more nearly what.should have been used than those 
made by Mr. Hillman in the manner indicated by Mr. 
Rixey to be unfairly in favor of the shipper. 

Tuesday Mr. Hillman, in behalf of the operators, 
put in four exhibits showing what he claims to be 
the cost of transporting lake cargo coal over the 
Sandusky branch of the Toledo, Walhonding Valle) 
& Ohio division of the Pennsylvania Lines West 
of Pittsburgh. That branch takes the coal from tlie 
Norfolk & Western at Columbus and carries it to San- 
dusky docks under conditions, the operators in the Ohio 
and Pittsburgh fields contend, such as to indicate that 
either the rate from Pittsburgh district is much t00 
high or the West Virginia rate is much too low. Their 
contention, after the presentation of testimony in txe 
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Boileau complaint was well under way, was that the 
Pittsburgh rate, per se, is too high. 

W. D. Glasgow, attorney for the coal operators, took 
the witness into a detailed explanation of the methods 
used by him in ascertaining the figures used by him. 
Mr. Burgwin asked at one point whether it would not 
be possible to expedite the matter by having the witness 
read what he had prepared instead of having the in- 
formation put into the form of question and answer, 


Neither the attorney nor the witness was willing to 


conduct the examination in chief in that way. 

The whole morning was used in giving the details 
of how Mr. Hillman got his figures, narration of which 
of them had been checked by the Pennsylvania ac- 
countants and upon what points they disagreed in the 
assignment of expenses as between the whole Toledo, 
Walhonding Valley & Ohio and the Sandusky branch, 
without Mr. Hillman stating any conclusion as to the 
cost per ton per mile. 


‘Cargo Coal Case Postponed 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., December 22.—After getting C. W. 
Hillman well started on his statistics last Friday after- 
noon Commissioner Meyer’ had to postpone further con- 
sideration of the complaint of the Pittsburgh Vein 
Operators’ Association of Ohio against the Pennsylvania 
and other carriers until next month. 

At Thursday afternoon’s session, B. A. Worthington, 
receiver for the Wheeling & Lake Erie; Edward Holler, lake 
coal clerk for the Pennsylvania Lines West of Pittsburg, 
and C. E. Maurer, a coalman of Cleveland, were on the 
stand. Mr. Worthington admitted that he had made many 
figures and under many systems in an effort to ascertain 
the cost of moving freight and passengers, but that he had 
never arrived at a unit satisfactory to himself. Mr. Hogsett 
tried many ways to induce him to put some of his figures 
into the record and to give some recollection of the figures 
made by Mr. Odell when that statistician examined the 
books of the W. & L. E. for capitalists who were thinking 
of putting money into the road, but he would not. 

Commissioner Meyer suggested to Mr. Worthington 
that it would be helpful to the Commission if he would put 
in some of his figures just to show, as Mr. Worthington 
suggested they would, varying results in different years, 
ever when the same factors and units were used. 

Mr. ‘Maurer said that so much coal must be left in the 
ground by the operators in the Ohio field because they are 
compelled to sell so near cost that they cannot afford to 
have any hand mining done. He said that hand mining, 
carried on so as to have 90 per cent of the coal taken out, 
would increase the cost to a prohibitive figure. 

At Friday morning’s session, Edward Johnson, presi- 
dent of the Lorain Coal and Dock Company; J. B. Zerbe, 
an operator from Cleveland; H. P. McCue, a traffic man- 
ager; F. A. Prendergast of the Pittsburgh-Belmont Coal 
Company, and C. W. Hillman were on the stand. The 
operators backed up the lead taken yesterday afternoon 
by Mr. Maurer. Mr. Hillman, before the noon recess came 
around, had barely time to tell the nature of the three 
exhibits made by him from data taken from the Wheeling 
& Lake Erie books in July as to operations during the 
fiscal year ending June 30 last. 

The trend of the testimony was to show that the opera- 
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tors, being compelled to pay the rate which they think is 
nearly if not wholly double what it should be, are unable 
to compete with the operators in West Virginia whose coal 
passes through Ohio on its way to the only market the Ohio 
operators have. The Ohioans have no market, it was testi- 
fied, except in the Northwest—Pittsburg, Fairmount. and 
other fields on the south and east making it impossible for 
chem to spread in those directions. 

Mr. Hillman had three exhibits. The first, the only 
one he was able to get into the record on Friday, 
shows a cost of-carrying coal from the No, 8 dis- 
trict during the fiscal year ending last June of 41.37 cents 
per net ton. In the complaint before the Ohio railroad com 
missioners Mr. Hillman figured the cost at 39.51 cents, but 
since that time there have been increases which bring the 
cost to the figure he mentioned to-day. 

This table divided the operating expenses into the 
five primary accounts, with an assignment to freight of 
the proportion the witness thinks that part of the road’s 
traffic should bear. The total operating expenses 
amounted to $4,776,053, and of that amount $4,057,267 
Mr. Hillman assigned to freight. 


Challenges Commission’s Power 


Washington, D. C., December 22.—Answering the 
complaint of the Home Telephone Company of Clarks- 
ville, Tenn., against the Cumberland Telephone Company 
and other members of the so-called Bell combination, 
the Cumberland corporation says that for the Interstate 
Commerce Commission to grant the prayer of the com- 
plainant would be for it to turn the property of the Cum- 
berland company over to its rivals; that it has toll lines 
and local exchanges at every point where the complaining 
company has, and that it has no need of any of the 
facilities owned or leased by the Home Company. It 
further says it can find no authority in the Act to regu- 
late commerce for the Commission to make such an 
order as is prayed for by the complainant. 

Admitting that it bought the poles and wires of the 
Alabama and Tennessee Company, about the destruction 
of which, in part, the Home Company complains, the 
Cumberland admits it bought them, and says it did so 
because it deemed the terms a bargain and that it would 
have made the purchase had there been no such com 
petitor as the Home Company; that it made the purchase 
without a thought as to the effect on the Home Company, 
“as it had a legal right to do.” The answer says that, 
although it ‘bought the Alabama and Tennessee Com- 
pany’s line, the Home Company sued out an injunction 
in a chancery court in Tennessee and at this time is in 
possession of what the Cumberland Company claims is 
its property. 

As to the Home Company’s averment that it has 
and is now proffering a reasonable sum for the con- 
nection with the lines of the Cumberland Company it 
desires the Commission to order, the Cumberland con- 
tends that instead of doing that, the Home Company is 
virtually asking the Cumberland Company to pay it for 
using the Cumberland lines, the desired arrangement be- 
ing that the Home Company shall pay only 70, 80 or 90 
per cent of the rate the Cumberland charges other. pat- 
rons; that is, the Home Company, when any of its pat- 
rons desire toll line service on the Cumberland lines, 
offers to pay the Cumberland Company that percentage 
of the rate. . 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 

General Counsel, The Traffic Service Bureau. 

In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington. D. C. 

Intermediate Point Rate Exceeding Rate to More Dis- 
tant Point. 

Michigan.—“We made a shipment from point in dia- 
gram indicated as ‘A’ to point ‘B.’ The Western Trunk 
Line tariff carries rate on this commodity from point 
‘A’ to point ‘B’ of 15 cents In the same tariff, they name 
rate from the particular point ‘A’ to point ‘C’ of 12 cents, 
but under these special rates they do not name point 
‘B.’ Point ‘B’ is an intermediate point to ‘C’ on the same 
road and point ‘C’ cannot be reached without going 
through point ‘A.’ All these points are in the same state, 
but the shipment in moving from point ‘A’ to point ‘B,’ 
must necessarily pass out of and then return to the same 
state. Is point ‘B’ not entitled to the 12 cent rate?” 

The United States Supreme Court has held that goods 
transported between two points in the same state, when 
a part of the route extends through another state, are 
subject to the provisions of the Act to regulate commerce, 
and consequently the shipment in question is an inter- 
state one. 

The Interstate Commerce Commission has frequently 
held that ordinarily a rate to an intermediate point should 
not exceed the rate to the more distant point. The 
amended Act of June, 1910, also provides that it is un- 
lawfui for a carrier to charge or receive a greater com- 
pensation in the aggregate for the transportation of prop- 
erty for a shorter than for a longer distance over the 
same line in the same direction, the shorter being in- 
cluded within the longer distance. But this same pro- 
vision empowers the Commission in special cases after 
investigation to authorize a less charge for longer than 
for shorter distances, and thus it becomes necessary to 
first ascertain through the Commission, if any special dis- 
pensation has been granted the carriers to charge a 
greater rate to point “B” than what is charged to point “C.” 

a oe = 
Carrier Responsible for Misrouting Onty One to Make 
Reparation. 

Pennsylvania.—‘We shipped carload freight, destined 
to point ‘A’ in Ohio. After shipment was in transit we 
requested one of the intermediate carriers to divert car to 
point ‘B” They advised that diversion had been accom- 
plished, but it afterward developed that this information 
Was erroneous and car arrived at point ‘A’, to which it was 
originally consigned. Car service accrued on the car at 
this point until re-consigning orders were furnished. We 
now made claim against the initial line for amount of 
car demurrage which accrued at point ‘A,’ but they refused 
to entertain the same on the basis that they are not 
liable, as they carried out their part of the contract and 
we cannot recover from the intermediate carriers, as 
they were simply acting as our agent and not under any 
agreement or contract. Can we recover -and against 
which line should we make claim?” : 


As per Rule 220 (f), Conference Rulings Bulletin No. 


Vol. VIII, No. 26 


5, it is the duty of the delivering carrier to collect, and o! 
the consignee to pay, demurrage charges as per lawful 
tariffs. Demurrage charges accruing because of error o| 
a carrier are considered in the same light as are other 
additional transportation charges caused by carrier’: 
error; and if adjusted, the fuil expense thereof must be 
borne by the carrier whose agent is responsible for th: 
error. The initial carrier is not responsible for misrout 
ing in this instance, because notice of re-consignment was 
not given it by consignor. It would seem, though, that 
you could hold the intermediate carrier liable for dis 
regarding your instructions, if the goods remained in it: 
hands at the time of giving such instructions, or if it 
failed to transmit them to the following connecting linés 
BS a = 
Is Carrier Entitled to Freight Charges in Lost Shipment? 
iNlinois.—“If a shipment is lost in transit and con- 
signor has prepaid the freight charges, can the consignor 
enter claim for the invoice value of the shipment plus ih: 
amount of freight he prepaid? We are of the opinion that 
a ruling was made whereby a carrier could not be held 
for the freight charges, but we do not think this is ex 
actly just to a shipper. Supposing the freight charges 
amounted to $50 and the shipment was never delivered to 
consignee so that a new shipment had to be made neces- 
sitating our prepaying $50 more for freight charges. In 
other words, we give the railroad $50 for losing our first 
consignment if this ruling is ia effect.” 

It is well settled that the measure of the damages for 
the loss of the goods by the carrier, when it is liable for 
such loss, is generally the value of the goods at the des 
tination to which it undertook to carry them, with interest 
on such from the time when the goods should have been 
delivered, deducting, however, unpaid cost of transporta- 
tion. See the Northern Transportation Company vs. Mc- 
Clary, 66 lll. 233. The ground upon which a carrier is 
entitled to its freight charges in lost shipments is that 
the damages for the breach of contract, in failing to de- 
liver the goods, can never exceed the benefit which would 
accrue to the party from its performance. But under the 
Uniform Bill of Lading, which fixes the value of the goods 
at the place and time of shipment, it is usually provided 
that the amount of the claim may be the bona fide invoice 
price, including the freight charges, if prepaid. 

* * s 


Notice of Arrival of Cars at Destination. 


Ohio.—“Will you kindly advise if it is necessary for 
a common carrier in the state of Ohio or Kentucky to 
notify consignee upon arrival of his shipment. Supposing 
less than carload shipment arrived at a certain point, and 
after 48 hours carrier starts to assess storage charges. 
Consignee never asked the agent if the shipment arrived 
and the carrier makes the defense that by law they are 
not compelled to notify of the arrival of goods. Can we 
recover the storage charges which were assessed?” 

In Kentucky, Wald vs. Railroad Company, 92 Ky. 645, 
the courts have followed what is Known as the New 
Hampshire rule, in the matter of delivery by railroads, 
which is that while actual notice of arrival need not be 
given by the carrier to the consignee, yet that the latter 
will be allowed a reasonable time after the arrival of the 
goods to accept and remove them. In Ohio, Railroad Com- 
pany vs. Hatch, 52 Ohio St. 408, the courts seem to follow 
the rule laid down by the New York courts, which is to 
the effect that the carrier must notify the consignee of 
the arrival of the goods and that he must have a reason- 
able time. to remove them. 
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Under the Uniform Demurrage Code, notification of 
consignee by carrier’s agent in writing, is required to be 
given within 24 hours after arrival of cars and billing at 
destination, which requirement, together with the free 
time allowance, are conditions precedent to the right of 
carrier to assess demurrage. In such states as Kentucky 
and Ohio, unless the consignee has had a reasonable time 
after the arrival of the goods to accept and remove them, 
and has had actual notice of their arrival, if in Ohio, 
the earrier would continue under its original liability, as 
common carrier, for their preservation, and its right to 
charge for storage would be questionable. In Kentucky 
it is likely that an allowance of 48 hours within which to 
remove the goods, without notice, would be considered a 
reasonable time and would justify the carrier in charging 
storage. 


More Expert Knowledge Needed 


Need of more expert knowledge in the drafting and 
administration of laws affecting the railroads and other 
large business interests of the country and less “regu- 
lation by spasm” was urged by Samuel O. Dunn, 
editor of the Raily Age-Gazette, in an address at the 
monthly luncheon of the Traffic Club of Chicago Tuesday. 
Despite the fact that men differ about the extent to which 
government regulation should be carried, he said, they 
agree that under existing conditions some regulation of 
the transportation and other large industries is necessary. 

“It is essential to the righteous and beneficial solu- 
tion of our economic and social problems,’ said he, 
“that the laws regarding them shall be drafted and 
administered by men having enough expert knowledge 
of the subjects to which they pertain to know what 
is right to do, and enough ability and courage to do 
what they know to be right. 

“It cannot be said that legislation for the regulation 
of industry always, or even usually, has been darfted, 
enacted and administered by such men. For example, 
our laws for the regulation of railways often have been 
so unreasonable as to harm both the railways and the 
public, and to be held unconstitutional by the courts, 
Similarly, our railway commissions; especially those of 
the states, commonly have been composed of persons 
chosen purely for political reasons, and having no special 
fitness for their duties. Their general policies and spe- 
cific acts, therefore, usually have been neither as wise 
nor of as much benefit as they should have been. 

“Now that we are embarking on a much more ex: 
tensive scheme of regulation of industry, is there going 
to be an improvement in this regard? Is regulatory 
legislation to be more expertly, equitably and ably 
drawn and administered? There is some encouragement 
in the fact that the federal government has made ad- 
mission that tariff legislation in the past has been inex- 
pertly done by creating a tariff commission. Further 
encouragement is afforded by the fact that the Interstate 
Commerce Commission is becoming a more expert body, 
and that some of the state railway commissions ars 
showing themselves superior in ability, courage and 
fairness to meet such bodies in the past.” 

Speaking of the trend toward the initiative and 
referendum Mr. Dunn pointed out some of its dangers 
to the railroads. 

“You may say that no one would be so foolish as 
to suggest submitting to popular vote highly technical 
and complex questions regarding the regulation of busi- 
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ness. I answer that in South Dakota last year there 
was submitted to a referendum ballot the question of 
whether the railways should be required to use electric 
headlights on their locomotives, and that in Oregon 
there is under way now an agitation for submitting to 
popular vote the question of what railway rates shall 
be charged in that state. If you submitted to a vote 
of those who were going to buy meat or groceries the 
question of what they should pay for them, they prob- 
ably would not vote to pay reasonable prices for them, 
and similarly, if you submit to a vote of the people 
who pay railway rates the question of what rates they 
shall pay, they are quite apt to vote to pay rates that 
are not reasonable.” 


Wanted--Real Leaders 


“What is needed in industrial life as well as in 
politics is that we have leaders who are big enough to 
lead.” 

This was voiced as an imperative need by John M. 
Glenn, secretary of the Illinois Manufacturers’ Associa- 
tion, in an address before the Chicago Transportation 
Association at the Great Northern Hotel, Thursday. 

Business men, he said, will follow the captain of 
industry in whom they have confidence just as the 
general public will follow a statesman who has the 
courage of his convictions and wants to do the thing 
that will help humanity. 

In speaking of the refusal of the Interstate Com- 
merce Commission several months ago to grant the rail- 
roads permission to increase their rates, Mr. Glenn said: 

“The trouble with the railroads in the recent rate 
controversy was that the public had lost confidence in 
the management. We are not anxious to have the gov- 
ernment regulate our business, and we do not like to 
have the government regulate the railroads except in 
so far as it is absolutely necessary. But why did the 
government step in? Will it not step in as to industries 
if we do not deal with the public and each other fairly? 
This square-deal business that Colonel Roosevelt kept 
before the public during his administration is a great 
thing. The real issue in the rate controversy never 
came out and the less said about it the better. The 
railroads are like the banks and every other business 
in this respect, and that is they will have trouble with 
their finances when confidence is destroyed. 

“Not one of the predictions that the railroad presi- 
dents made a year or more ago as to what would happen 
if the roads did not get an advance in freight rates has 
taken place. The receiverships have not followed except 
as to the Wabash.” 


1912 CALENDAR. : 
Fillers for the small desk calendar, previously sent 
you, will be mailed within the next three or four days. 


If you fail to receive them, a postal request will bring 
duplicates. , 
* The Traffic Service Bureau, Chicago. 
EXTENDS SUSPENSION OF TARIFFS. 
Washington, D. C., December 22.—The Commission 
has extended. until June 20, 1912, its suspension of 
Delaware & Hudson I. C. C, No. 10771, naming rates 
on fluid milk, and until June 29, 1912, Supplement 2 td 
A-1588 of the Missouri Pacific-Iron Mountain System, 
advancing rates on staves and other articles, 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editoria! 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





The report of the railroad securities commission em- 
bodies the opinion of experts of more than ordinary 
standing. Half the trouble and uncertainty that now afflicts 
business in this country is due to the fact that about every 
man Jack in Congress or on the lecture platform has his 
own solution for the problems. It is very easy to qualify 
as a popular expert. The more refreshing, then, is the 
perusal of a report which bears from the first line the 
imprint of serious study and deliberation. 


The commission owes its origin to a congressional 
dispute over a provision in the railroad bill of 1910 placing 
all future issues of railroad securities under federal con- 
trol. This was a party measure, and its passage by the 
Senate waived by the president only on the understanding 
that it should be held in abeyance until the subject had 
been thoroughly studied. The commission, led by Presi- 
dent Hadley of Yale, unanimously advises against such a 
course. Its studies took it far into the field of stocks, 
bonds, federal control and incorporation, the acquisition 
of one railroad by another, physical valuation and other 
questions which have been decided offhand again and 
again during the last two years. Its conclusions are that 
until the constitutional questions of the scope of federal 
authority have been settled, any attempt at federal regula- 
tion would result in clashes with the states, confusion, 
injustice and extravagance. 


This is very plain condemnation of all the radical 
propositions which have been advanced as panaceas for 
the evils of railroad finance. In return, the commission 
offers certain constructive suggestions, the conservatism 
of which gives full emphasis to the difficulties and dangers 
that would beset the path of extreme legislation. These 
are: 

That, for the present, state authorities should make 
a concerted effort to harmonize existing requirements. 


That congress should prepare for the future by giving 
consideration to a federal incorporation act which would 
permit interstate railroads to exchange their state charters 
for national ones. 


That full publicity should be made to surround the is- 
sues of ail railroad securities; this to be accomplished 
in the case of interstate railroads by the exaction by-the 
Interstate Commerce Commission of complete reports con- 
cerning the details and purposes of such issues and ex- 
penditures of their proceeds. 

Supplementary to this power of enforcing “publicity,” 
the commission ‘would. give the Interstate Commerce Com- 
mission the right to make physical valuations of the rail- 
roads’ properties. But it stops short with this. It does not 
believe that new issues should be authorized. It does not 
believe that the physical valuation should be the sole 
element to be considered in determining the actual present 
value of a road, It does not believe that one railroad 
should be prohibited from owning stock in another, though 
it suggests that, having acquired the majority ownership, 


the road may properly be required to purchase the balance 
of the stock at the same price. 

The most extreme remedy that the commission feels 
itself justified in urging for the present evils is therefor: 
merely that the public be given full information, stamped 
with the authority of governmental sources regarding all 
interstate railroad properties and their financial plans 
the investor then to act on his own judgment and take his 
own risks. This is very far from federal regulation as 
generally understood and advocated. The commission 
feels that to go further would give rise not only to con 
stitutional problems, but to a serious derangement 0! 
existing conditions, which would be of harm to the country 
Nevertheless, there is no tendency to underestimate the 
evils of the present system. The commission uses no 
whitewash. But it recognizes what is often forgotten, the 
status of the railroads as great financial enterprises, the 
needs, methods and problems of which are legitimate!) 
complex. 

Its report constitutes a same, logical review of the 
situation. How much of an impression it will make upon 
Congress is problematical. But the fact is not withou' 
significance that although it advises strongly against the 
president’s original program for federal regulation, he 
transmitted the report to Congress with the declaration 
that he heartily concurred in its recommendations. 
Baltimore (Md.) News. 

* * * 

The railways security commission has reported to 
the president that it has been fully convinced after a care- 
ful study of conditions, that a law for the federal control 
of the issuance of corporation securities is practically im- 
possible, and because of the high character of the men 
who composed that commission the finding must be taken 
as the last word upon the subject. 

During the operation of the interstate commerce com 
mission the railroads have frequently resigted the decrease 
in railway rates, offering as an excuse for fighting agains! 
lowering of rates upon the ground that the earnings of the 
roads were not sufficient to pay interest upon the stock 
and at the same time admit of reductions. In answer to 
this, the allegation has been made that this is because 4 
large percentage of railway stocks is water, and that 
stock issues have never been based upon the physica! 
valuation of railroads. 

One of the propositions advanced for correcting the 
evil of forcing the shipper to pay dividends upon watered 
stock was to adjust rates according to the physical value 
tion of the road interested. This might be equitable were 
it not for the fact that a large proportion of the stock, 
watered or otherwise, was in the hands of the people who 
would be compelled to suffer a loss of revenues from their 
investments. President Taft then took up the idea that 
the solution might be found through governmental regula 
tion of stock issues. 

The commission, which has just reported, gives as its 
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opinion that the only way to check the issuance of watered 
stock would be through publicity, and here the matter 
rests for the present. 

There is an effective method whereby such publicity 


combined with a certain amount of regulation might be 


secured, and that is through the creation of a corporations 
commission conducted somewhat along the lines followed 
by the Interstate Commerce Commission. Such a commis- 
sion could refuse to license a corporation to engage in 
transportation if its stock issue seemed exorbitant, and if 
the corporation attempted later to issue more stock, the 
commission would investigate the necessity for such in- 
crease, and while it might not have the power to check the 
expansion of securities, the very fact that the public would 
be told all about it would restrain a corporation from going 
too far in the way of moisture in its securities.—Billings 
(Mont.) Gazette. 


SUSPENDS GRAIN RATE ADVANCE. 
Washington, D. C., December 22.—The Commission 
has issued an _ investigation and suspension order 
against the Chicago, Rock Island & Pacific’s grain and 
grain products tariff I. C. C. No. C-9201, which would 
otherwise have become effective on December 20. The 
suspension is until April 20, 1912. 


GIVEN COTTON LINTER RATES. 

Austin, Tex., December 22.—The state railroad com- 
mission has announced that cottonseed hull shavings or 
delint, in sacks, any quantity, will be subject to the rates 
prescribed on cotton liners, but will not be entitled to the 
privileges named in section four of the linters tariff. 


Craffic World Changes 


C. B. Gregory, formerly secretary of the Rockford (IIl.) 
Manufacturers’ and Shippers’. Association, has been ap- 
pointed general agent of the Colorado Midland Railway at 
Pittsburgh, Pa., vice F. M. Townsend, deceased. 

J. C. Venning has been appointed ore and coal agent 
of the Pennsylvania Company and the Pittsburgh, Cin- 
cinnati, Chicago & St. Louis railways, with headquarters 
at Pittsburgh, Pa. 

E. F. Austin has been appointed commercial agent of 
the Pittsburgh, Cincinnati, Chicago & St. Louis Railway, 
with office at Columbus, O., vice E. F. E. Sawyer, promoted. 

Announcement has been made that the St. Louis & San 
Francisco Railroad Company has abolished the post of 
general freight agent at St. Louis, Mo. F. C. Reilly, gen- 
eral freight agent of the Chicago & Eastern Illinois at 
Chicago, has been transferred to St. Louis as assistant to 
Freight Traffic Manager Middleton of the Frisco. T. O. 
Jennings has been promoted to general freight agent of 
the Chicago & Eastern Illinois at Chicago. 

George Hodges has been appointed assistant general 
agent of the American Railway Association, with office 
at Chicago, Ill. 

R. V. McCroskey has been appointed traffic manager 
of the Michigan, Indiana & Illinois Line. 





REFUSED READJUSTMENT OF RATES. 
Youngstown, O., December 22.—Manufacturers of the 
Mahoning and Shenango valleys who went to New York 
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about two weeks ago to confer with the railroad officials 
concerning a reduction in the freight rates on ore, coke 
and coal, have received notice that the petition will not 
be granted. The railroad companies claim that the rate 
is as low as consistent at the present time, and that, so 
far as a reduction is concerned, the companies will not 
grant it voluntarily. As a result it is stated the manu- 
facturers will taken an appeal to the Interstate Com- 
merce Commission at Washington. It is the intention 
of the manufacturers to fight the case to the limit. 
They say that with a slight reduction the merchant 
furnaces could be operated at a profit. 


State Commission Defends Rates 





Kansas City, Mo., December 22.—Answers of the de- 
fendants in the iron rate case, an appeal by the rail- 
roads of Missouri against the ruling of the state board 
of railroad and warehouse commissioners, have been 
filed in the federal Circuit Court. The ruling lowered 
the rate on iron and steel articles from the Mississippi 
River points to Kansas City from 22 cents a hundred 
pounds to 15 cents. 

The answers deny that the ruling of the state board 
violates the Constitution of the United States, or that 
the new rate would not compensate sufficiently the 
railroads. 


—— 


ASSIGNS COMMERCE CASES FOR HEARING. 


Washington, D. C., December 22.—The Supreme Court 
has set down for argument on February 19 the four 
Goodrich Transit and White Star Line cases and the 
Spokane and intermountain fourth section cases, the 
hearing of those causes having been expedited in ac- 
cordance with the expedition act. 


New Fourth Section Orders 


Washington, D. C., December 22.—The following 
fourth section orders relating to freight traffic have re- 
cently been issued by the Interstate Commerce Com- 
mission: 

No. 226, Application No. 5293, by the Missouri Pa- 
cific and the St. Louis, Iron Mountain & Southern. 
Authority granted to maintain rates on cotton carried 
in Washburn’s Tariff No. 4, I. C. C. No. 71, via Illinois 
Central and Yazoo & Mississippi Valley, same as in 
effect via other routes. 

No, 423, Application No. 5570, by the Lehigh Valley. 
Authority granted to establish class rates from stations 
Rodburn to Geneva, N. Y., to stations on the Delaware, 
Lackawanna & Western, Elmira and Horse Heads, N. Y., 
the same as are in effect between the same points via 
Waverly, N. Y.-Pa. 

No. 425, Application No. 5521, by M. P. Washburn, on 
behalf of the Southern and other carriers. Authority 
granted to correct description in Washburn’s No. 7, 
I. C. C. No. 78, with regard to carriage and wagon axles 
and vehicle boxes and skeins, straight or mixed, minimum 
30,000 pounds, carload. 

No. 426, Application No. 5561, by F. A. Leland, in 
behalf of carriers parties to his I. C. C. Nos. 853, 866, 
849, 843 and 802, and J. F. Tucker’s I. C. C. Nos, 286, 
296, 284, 279 and 257. Authority granted to amend the 
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tariffs mentioned so as to enable the Atchison and its 
connections to move via either Coleman or Sweetwater, 
Tex., or via Higgins or Amarillo traffic that originates at 
or is destined to points on the Pecos & Northern Texas 
and Southern Kansas Railway of Texas; also to move 
on the rates and rules published by the Pecos & North- 
ern Texas via the same junctions at or to points on the 
Santa Fe System. 

No. 427, Application No. 5386, by the Southern Rail- 
way and connecting carriers. Authority granted to estab- 
lish Knoxville rates on dining room furniture, from 
Maryville, Tenn., to Georgia, Alabama, Tennessee, Mis- 
sissippi, Arkansas and Louisiana points as published in 
Hinton’s I. C. C. Nos. A-15 and A-22. 

No, 439, Application No. 5385, by the Southern and 
other carriers. Authority granted to establish rates on 
blankets from Draper, Leakeville and Spray, N. C., to 


New England points, the same as those in effect from 
Elkin, N. C. 


No. 417, Application No. 5558, by F. A. Leland, in 
behalf of Alabama & Vicksburg Railroad et al, Authority 
to maintain class and commodity rates that will enable 
the Santa Fe System and its connections to move traffic 
via either Coleman or Sweetwater, Tex., or via Higgins 
or Amarillo, to or from points on the Pecos & Northern 
Texas Railway and Southern Kansas Railway of Texas. 

No. 446, Application No. 5327, by the Texas & Pa- 
cific and other carriers. Authority granted to establish 
class rates between Galveston and Houston, Tex., and 
Napoleonville and Thibodaux, I.a., to meet the competi- 
tion of Morgan’s Louisiana & Texas Railroad & Steam- 
ship Company. 


No. 449, Application No. 5562, by F. A. Leland and 
W. A. Poteet, in behalf of the carriers parties to Leland’s 
I. C. C. Nos. 872 and 850, and Poteet’s I. C. C. Nos. 
275 and 272. Authority granted as to traffic moving via 
the junctions mentioned, to or from the Santa Fe System, 
in the preceding order. 


No. 450, Application No. 5569, by F. A. Leland, in 
behalf of parties to his tariffs Nos. 781 and 788, and 
of W. J. Sedgman, in behalf of his tariffs I. C. C. Nos. 
56 and 57. Authority granted as in No. 417, applying 
to class and commodity rates. 


No. 453, Application No, 5599, by F. A. Leland in 
behalf of his tariffs Nos. 833 and 819. Authority granted 
to establish to and from Hodge, La., on account of the 
North Louisiana & Gulf Railroad rate in effect on the 
same account for the Chicago, Rock Island & Pacific. 

No, 454, Application No. 5600, by F. A. Leland, 
for his I. C. C. 835, and of J. F. Tucker, for his I, C. C. 
No. 271. Relief granted as in 453. 


No. 466, Application No. 5635, by Gulf Line Railway 
Company et al. Authority granted to establish class and 
commodity rates via a new extension of its lines into 


Camilla, Ga., same as those via the Atlantic Coast Line 
and its connections. 


No. 469, Application No. 5638, by the Virginian 
Railway Company and connections. Authority granted 
to establish lumber rates from all stations on the Vir- 


ginian the same as those in effect in connection with 
the Baltimore & Ohio. 


No. 477, Application No. 5710, by John A, Ryan, in 
behalf of the Atlantic Coast Line. Authority granted to 
establish class and commodity rates from points in 
Virginia, the Carolinas, Southeastern and Southeastern 
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Mississippi Valley territories to points on the Vermont 
Central Railroad. 

No. 478, Application No. 7511, by John A. Ryan, in 
behalf of the Atlantic Coast Line et al. Authority 
granted to establish commodity and class rates on traffic 
to Boston & Albany stations via the B. & O. and its 
connections, the same as are in effect by other routes, 

No. 479, Application No. 5712, of John H. Ryan, 
agent, for the. Atlantic Coast Line et al. Authority 
granted to establish class and commodity rates from 
points in Virginia, the Carolinas, Southeastern and South- 
eastern Mississippi Valley territory to stations on the 
Lehigh Valley, via Richmond, Va., on the Richmond, 
Fredericksburg & Potomac, Washington-Southern and 
the Baltimore & Ohio, the same as now in effect via 
other routes and without observing the provisions of the 
fourth section. 


No. 303, Application No. 5314, of the New York Cen- 
tral, as lessee of the West Shore Railroad. Authority 
granted to establish same rates on classes and commodi- 
ties (other than coal) between Edgewater, N. J., by rail 
via Weehawken, N. J., and points on the West Shore and 
connections as in effect between New York and Brooklyn 
and the same stations on the West Shore and connections. 

No. 297, Application No. 5408, of the Southern Rail- 
way. Authority granted to give Richmond, Manchester, 
West Point, Lynchburg, Norfolk, West Norfolk, Ports- 
mouth, Suffolk, Pinners Point and Franklin, Va., and sta- 
tions in Alabama, Georgia, South Carolina, Florida, Ten- 
nessee, Kentucky and Virginia mixed carload ratings on 
agricultural cultivating implements and parts to meet com- 
petition from competitive points. 


No. 298, Application No. 5418, of the Mobile & Ohio 
Railway. Authority granted to disregard the fourth sec- 
tion in rates on yellow pine lumber from Columbus, Miss., 
to eastern cities and intérior eastern basing points. 

No. 304, Application No. 5369, of the Kansas City 
Southern Railway. Authority granted to publish class and 
commodity rates between Kansas City, Sugar Creek, St. 
Joseph, Mo., Leavenworth, Atchison, Kan., Omaha, Lincoln, 
Neb., Council Bluffs and Sioux City, Ia., and rate points to 
certain stations on the Midland Valley to meet rates now 
carried by the Missouri Pacific, Santa Fe and Missouri, 
Kansas & Texas railways. 


No. 307, Application No. 5492, of the Jonesboro, Lake 
City & Eastern. Authority granted to publish the same 
class and commodity rates between Memphis, Tenn., and 
Wilson, Ark., via Nettleton, Ark., as in effect via the St. 
Louis & San Francisco and to apply at intermediate points 
the class rates now in effect between Memphis and those 
points via Nettleton; to establish rates between Memphis 
and Marie, Ark., via Nettleton which are not more than 15 
per cent in excess of present rates between Memphis and 
Wilson. 

. No. 308, Application No. 5493, of the Jonesboro, Lake 
City & Eastern. Authority granted to meet between Wil- 
son and Marie, Ark., and Cairo, Thebes, East St. Louis, 
Ill, St. Louis, Kansas City and St. Joseph, Mo., Atchison, 
Leavenworth, Kan., Omaha, Neb., and points in Nebraska, 
Kansas, Iowa, Illinois, Indiana and Ohio rates via the St. 
Louis & San Francisco, at Wilson, provided that rates 
to and from Marie are not more than 10 per cent in excess 
of the rates to and from Wilson. 


No. 310, Application No. 5368, of the Maine Central 
Railroad. Authority granted to establish rate of 17 cents 


on paper from Woodland, Me., to Harlem River, N. Y. 
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to meet rate to Pier 50, East River, New York City, Harlem 
River being intermediate. 

No, 314, Application No. 5401, of the Georgia & Florida 
Railway. Authority granted to establish rate of 21 cents 
on compressed cotton for export, from Augusta to Bruns- 
wick, Ga., to meet rates to Wilmington, N. C., Charleston, 
S. C., and Savannah, Ga. 

No. 318, Application No, 5425, of the Louisiana & 
Arkansas Railway. Authority granted to substitute Rule 
77 of Tariff Circular 18A for Item 40 of Supplement 4 to 
I. C. C. No. 683, governing application of commodity rates 
at intermediate points. 


New Complaints Filed 


Denver Consumers’ & Shippers’ Assn., The, vs. Colo. & 
Sou. et al. (4586). 

Complainant alleges that the present unjust, unrea- 
sonable and discriminatory freight rates between Gal- 
veston, Tex., and Denver, Colo., have worked to the 
disadvantage of the people of Denver and complainant’s 
association, Complainant prays that after due hear- 
ing and investigation defendants be made to answer 
such charges, to cease and desist from said violation, 
to put in force more reasonable and just rates and 
for such further orders as the Commission may con- 
sider complainant entitled to. 


Ryley, Millard P., vs. Wabash R. R. Co. (4580). 
Complainant alleges that he is engaged in oper- 

ating a grain elevator at Black Rock, N. Y., and that 
in the course of his business during the year of 1908 
he weighed various cars of grain for the defendant. 
Complainant alleges that he sent defendant a bill for 
services rendered, which bill defendant refused to 
honor. Complainant prays that after due hearing and 
investigation defendant be made to answer such 
charges, to cease and desist from said violation and 
to pay reparation in the sum of $34.72. 

West Coast Shingle Co., The, vs. C., St. P., M. & O. 
(4583). 


Complainant alleges that on June 29, 1908, it 
shipped from Sterling, Wash., to Minnesota Transfer, 
Minn., and thence reconsigned to Neogo, Ill., a con- 
signment of red cedar shingles. Complainant alleges 
charges assessed by defendants were excessive, un- 
reasonable and unjust, and prays that after due hear- 
ing and investigation defendant be made to answer 
such charges, to cease and desist from said violation, 
and asks reparation in the sum of $5, 





REDUCTION IN SAN PEDRO RATES ENJOINED. 

San Francisco, Cal. December 22.—The United 
States Circuit Court, upon application of the Southern 
Pacific Company, has temporarily enjoined the enforce- 
ment of the order of the state railroad commission 
reducing rates between San Pedro harbor and the city 
of Los Angeles proper. 


EXTENDS SUSPENSION OF RATES. 


Washington, D. C., December 22.—The Interstate 
Commerce Commission has extended until June 16, 1912, 
its suspension of Supplement 3 to Leland’s I, CG. C. 
No. 839, Southwestern Lines’ Tariff No. 33-I, advancing 
rates on packing-house products. 
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WANTED 


By ambitious young man, position as traffic 
manager or assistant in New York City. 


Thorough knowledge of claims, rates, and 
Interstate Commerce rulings. Six years’ expe- 
rience. Address Traffic Man, Room 51, 18-20 
East 42d Street, New York. 


DAVIS CAR DEMURRAGE REGISTER 


a record of your cars and keep it right. My segister te made Caney 
«whee at Sar Sugueier velo or exvetnge vate. shove bows e demurrage man for 20 
years and know what require. Full instructions how to keep it and a copy 
of demurrage rules (Uniform Code) go with it. 


PRICE $5.00, PREPAID. 


H. L. DAVIS, Car Demurrage Specialist 


143 LIBERTY ST., NEW YORK CITY 
Intricate Demurrage Complications Solved. 


TRANS - CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 

Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to Philippine Islands, China, Japan and all Oriental 
points. Also Australia and New Zealand. 


Write us for particulars. 


THE BOOK SHELF 








The Act to Regulate Commerce...............- .§$0.25 
Tariff Circular 18A........ oa 908s covceeccsess ae 
Supplement No. 1 to 18A..... , coeceteesee aan 


Conference Rulings Bulletin No. 5 ES 
Supplement No. 1 to Bulletin 5............... 10 
Regulations Governing the Issuing of Passes.... .25 
Regulations for the Transportation of Dangerous 
Articles Other Than Explosives...........:.. .25 
5-Road Capacity .......... .25 
Registered Tracers , 3-Road Capacity .......... .20 
1-Road Capacity .......... .15 
Railroad Freight Rates, L. G. McPherson....... 2.42 
The Working of the Railroads, L. G. McPherson.. 1.63 
Transportation in Europe, L. G. McPherson..... 1.68 
When Railroads Were New, C. F. Carter........ 2.16 
Interstate Transportation, Barnes ............. 6.00 
Railway Traffic and Rates, Johnson & Huebner.. 5.42 
Railway Rate Theories, Hammond........... -- 1,00 
Railroad Administration, Morris....... cere 
American Railway Transportation, Johnson...... 1.60 
Confessions of a Railroad Signalman, Fagan..... 1.10 


Labor and the Railroads, Fagan.......... oie +0 
Hutchinson on Carriers... .. $60 00 tieceeen ee cole 
Nellis on Street Railways, 2 Vol................ 13.00 
Street Railway Reports, Gilbert, 6 Vol.......... 30.00 
Moore on Carriers, 1 Vol... .... ccc ccccccccccs 6.30 
Frost on Federal Corporation Tax.............. 4.00 
Problems in Railway Regulation, Haines........ 1.75 


Quantity price on any of the above 
will be quoted upon application 





The Traffic Service Bureau 
30 South Market Street, Chicago 
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BIND THEM UP 


If you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 


for you. 
Per Year, tariff section included, 4 volumes, $5.00 
«omitted, 2 ” 2.50 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


CARLOAD RATES Less Catload Shipments 


WAKEM & McLAUGHLIN, Inc. 


CHICAGO - - - NEW YORK 
WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 





Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all poimts; we are the piencers. 








BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 


SOUTHWEST TRANS- 
FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 


LOS ANGELES, CAL. 


LOS. ANGELES TRANSFER CoO., 330 
South Broadway. Baggage and freight 
distribution; consignments and car- 

our specialty. Bstablished 1885 





CHICAGO, ILL. 
INTERNATIONAL FORWARDING CoO., 





Manhattan Building. Foreign and 
domestic freight forwarders, con- | LOUISVILLE, KY. 
CHICAGO, ILL. solidators, distributors, warehouse- 


IJUDSON FREIGHT FORWARDING 
‘CO., INC., 443 Marquette Bidg. Car- 
load distribution to all raiiroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBDHOUSHD & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L.C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Biock. Import and export freight con- 
tractors, warehousemen amd insurance 
agents; custom house brokers and 
sustom house attorneys. 


men and custom house brokers. 


Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 





DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
IAne steamers. Special attention given 
to distribution of carload freight for 
two or more es. Merchandise de- 
livered as 3 


. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WARHHOUSE CO. Bonded 
and general storage. e facil- 
ties. Cars promptly handled. 
house entries attended to. Insurance 
18¢e. Track connections. 





SALT LAKE CITY, UTAH, 


A. STIEFEL PIONEER TRANSFER 
Kearns Building. General transfe 
and distributing” ts. Carload dis- 
tribution our 


ty. 
prompt, Ds ished 1873. 
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Commerce Counsel 


Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 


115 SOUTH LA SALLESTREET, CHICAGO 


Consultation Invited Telephones ; 





ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


WESTORY BUILDING 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 


a Specialty 


Main 1550 
Auto. 51681 


WASHINGTON, D.C. 
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REGULATIONS 


TO GOVERN THE 


Issuing and Recording 


OF PASSES 


OF 


Steam Roads 


As Prescribed By The 


Interstate Commerce Commission 
Effective January 1, 1912 


Single Copies, 25c—10 to 20 Copies, 20c each 
Larger Quantity, Price on Application 


The Traffic Service Bureau 


CHICAGO 








LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 


bers are traffic directors, managers, 
eommissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 
BK. G. Wilson Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
W. D. Hurlbut, Secretary- jurer, 
T. M., Wisconsin Pulp & Paper Co., 
39 Jackson Blvd., Chicago, Ill. 


ILLINOIS. 
Lake County Manufacturers’ Association. 
B. P. 8 ick, Pres., Waukegan. 


National Implement and Vehicle Assoclia- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 

In charge of traffic at industries at 
Sterling and Rock Falls, Iil. 


BB. WP, , ROMO, 66 ccc cccccest President 
a Se! eee Vice-President 
‘Se & er Secretary-Treasurer 
Wie, Wie Es doneebceees Traffic Manager 


MINNESOTA. 
Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 


Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 


Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK 
Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fleet, President: L. R. Donelson, Vice- 
President; James S. Davant, Commis- 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Hartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
J. A. Angell, Pres.; L. H. Mann, Secy. 

The Traffic Club of New York. E. G. War- 
field, Pres.; C. A. Swope, Secy. 

The Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia. F. A. 
| at Pres.; C. W. Summerfield, 


ecy. 

The Traffic Club of St. Louls. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas, 

The Traffic Club of Pittsburgh. F. A. 
Ogden, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
— L. Ketcham, Pres.; L. E. Stone, 

ecy. 

The Traffic Club of New England, Boston. 
T. E. Byrnes, -Pres.; Wm. C. Brown, 
Secy. 

The Transportation Club of Cincinnati. 
C. C, Spaulding, Pres.; W. C. Hull, Secy. 

The Transportation Club of Louisville. 
L. J. Irwin, Pres.; Fred H. Behring, 
Secy. 

The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 

Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
Walter G. Norvell, Pres.; W. R. Hurley, 


Secy. 

The Ralliroad Club of Kansas City, Me. 
James L. Marens, Pres.; Claude Maa- 
love, Secy. 

The Transportation and Traffle Ci 
Birmingham, Ala. L. Sevier, Pres; 
O. F. Redd, Secy. 
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ORDER NOW 


Ready January 15th 































Entered as 


THE OFFICIAL REPORT || em 


OF THE PROCEEDINGS OF THE 


National Association of Railway 
** “Commissioners 
ToT CONVENTION 


IN, PUBLISHING THESE PROCEEDINGS, THERE WILL 
BE INCLUDED IN THE VOLUME THE FOLLOWING: 


All State and Federal Laws Regulating Traffic 


A Digest of the Decisions of the Various State 
and Federal Courts Under the Above Laws 


The compilation of the Laws and Decis- | Being an OFFICIAL PUBLICATION, 
ionsfis now being prepared by a corps | backed by and having the co-operation of 
of experts, who have had many years’ the Association, its reliability and value will 
experience in such work. | be unquestioned. 


YOU WILL WANT IT AS A PERMANENT 


REFERENCE WORK 


Bound in Morocco, percopy ... . . . $10.00 


a a ee ee ee 


Oa Bound in Buckram, percopy . .... . 7.50 
Pet. % S 
Ss. THE TRAFFIC SERVICE 
eo BUREAU 
a ae ate. "* 
he. 30 South Market Street, CHICAGO 





